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I. PRELIMINARY STATEMENT 


Plaintiffs bring this action for declaratory and 
behalf and on behalf of all others 
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Situated to redress the injury done to them by 


policy and practice of discriminating on the basis of 
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, race, color and/or national origin against minority group members. 
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| Said minority group persons are currently being denied initial 
| 
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employment and promotion in the New Haven Fire Department. 


| 
| 
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| Plaintiffs seek immediate relief to enjoin assignment of any 


persons not members of plaintiffs' class who were appointed or 


ipromoted subsequent to assumption of jurisdiction of plaintiffs' 


‘complaint against defendants by the Equal Employment Opportunity 
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|Commission on July 24, 1975 and to enjoin any further appointments 


|\from current eligibility lists for hiring end promotion. 
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|Plaintiffs also seek permanent relief in order to secure their 
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| rights under Title VII of the Civil Rights Act of 1964, as amended 


f the United States. 
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2. Plaintiffs' action for injunctive relief is brought 


ipursuant to Title 42 U.S.C. Sections 1981 and 1983, barring 


ideprivation ufider color of State statute, law, ordinance, regulatio: 


jor usage of rights, privileges and immunities secured by the Equal 
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; Protection and Due Process clauses of the Fourteenth Amendment to 


i 
ithe United States Constitution, and Title 42 U.S.C. Sections 2006¢ 
I . 


let seq. as amended, barring discrimination in employment on the 
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'basis of race, color or national origin. TFlaintiffs also seek a 


i § ‘lass isists ; blacks and 
Hispanics* einafter sctively referr is "Minoritie 
who (i) have failed either an entry 
tion given by the New Haven Civil 
in the New Haven Department of Fire 

the Department) for which eligibility lists 
published or are to be published, or (ii) 
take such examinations 
passed such a 
been appointe 
eliminated from contention 
reason of certain biased 
cedures of the New Haven Civil ‘vice Commission 
Department or (v) who would | eligible for 


positions within the Department 


availability of such appointments or are unwilling 


such appointments because they believe the appointment 
are discriminatory and unlawful in nature because 

have failed to establish a credible recruitment 
minorities. 


*As used herein, the term Hispanics means Spanish speaking or 
Spanish surnamed persons who were born or who are descended 
persons who were born in Puerto Rico or other Caribbean, 

American or South American countries. 
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4. The requirements of Rule 23 F.R.C.P. are met in that 
the members of this class are so numerous as to make joinder 
impracticable; there are common questions of law and fact among 
e claims of the representative parties 
are typical of the claims of the class; the representative parties 
will fairly and ade juately protect the interests of the other 
members of the class; and the defendants have acted and refused 
to act on grounds generally applicable to the members of the 
class, thereby making appropriate relief with respect to the 


class as a whole. 


- PARTIES 


as (a) The Firebird Society of New Haven, Inc. is a 
mbership organization made up of black members of the Depart- 


ment. It includes all black members of the Department; the 


Department has no Hispanic members. It has worked over the years 
to recruit Minorities to the Department by locating qualified 

candidates for appointment from the New Haven Minority community 
and persuading them to take the appointment examination. It also 
works to advance the interests of Minorities in the Department by 
fighting against discrimination in promotions within the Depart- 
ment. : os * 


(b) Plaintiff GEORGE SWEENEY is black, the President 
of the Firebirds and a Firefighter in the Department. He and 
Plaintiff EARL CEYER, also black, a member of the Firebirds and 
a Firefighter in the Department, have taken and passed the 
Lieutenant's examination a combined total of three times but have 
not been promoted because their total eligibility score including 


effic ciency ating placed them too low on the list for the number 
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Plaintiffs WATKINS, 
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' JINMY LA BOONE, ROBERT MILLER, THOMAS BULLOCK -LYDE STEWART and 
FLOYD 
ck Firefighters 
is black and failed 

I the Firefighters (hiring) examination 101 he is and was fully 
i . ‘ 
;qualified to be a Firefighter. 

(e) Plaintiff RODNEY TAYLOR is black and applied to 
enter the Department but was rejected purpor because he did 
not meet the minimum height requirement, although he is and was 
i fully cualified to be a Firefighter. 
(£) Plaintiff ELIZAH GAUSUS is black and applied to! 
the Department but ws jected purportedly because he was too old, 
| although ! shen and is w fully qualified to be a 
|: Firefighter. 

(g) Plaintiff CLIFTON McCLURE is prepared, 
willing and able to apply for a job in the Department. 

(h) Defendant MICHAEL DePALMA is the P 
defendants IGH KEENAN UBERT C. FERNANDER , JAMES DeANGELIS, 


,;and EDWARD PULCHALSKI are the members of the New Haven Board of 
* be . * 0 . j . * . 
' Fire Commissioners, which is responsible for determining how many 


it . : ~ . 
"perso promote and hire in the Department and for selecting 


» Lrom am the eligible applicants the persons to be promoted 
‘hired. 


i) Defendant STANLEY--ROGERS is-the President 
3 . 


SO, VINCENT VILLANO, CLARENCE 

i members of the New Haven Civil Service Commi 
| responsible r designing and administering hiring ard promotion 
| examinations stablishing ecligibility lists and certifying 
; persons who a eligible for appointme ) positions and 
' promotions in the Department. 

(j) Defendant FRANCIS J. SWEENEY is the Chief tof 
the New Haven Department of Fire Services and as such participates ' 
|in all decisions made with respect to hiring and promotions and, 


‘with the Defendant GUIDA and with other officers in the Fire 


‘Department determines efficiency ratings for members of the 


| Department. 
ARTHOLOMEW GUIDA is the 


‘the City 1 Hav and as such selects the members 


| of Fire Commi ioners and Civil Service Cemmission. On information 


'and belief he also participates in determining ici ings 
‘for members of the Department. 
i Each defendant is -d individually and i is official capacity. 


|FIRST COUNT: FACTUAL BACKGROUND 


6. New Haven is a city with a total population 


"according to the 1970 census of 137,707 people. Of this total, 
I ! » 
j 36,175 are blacks and it is estimated that an additional 4,916 


;are Hispanic. In percentage figures, the total minority 


H : , ‘ ‘ 

{population is approximately thirty percent. 
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“employs 502 men. Of this total, approximately 61 are lieutenants, 


vapproxinately 34 are captains, 8 are Battalion Chiefs, are 


d 9 are other supervisory personnel. 
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8. Only 18 of the 502 men in the Department are black. 
‘In percentage terms, minority group ‘nembers constitute 
' . Uy cod 
approximately:3.4 percent of the Department. 
9,. OF the 107 officers in,the Department, 
} j 
‘black, and he is a lieutenant, the lowest rank above 
10. Prior to taking any p:: notional examination 

c é 


‘New Haven Fire Department, an applicant must complete a time-in- 


igrade requirement of five years for lieutenant (the equivalent of 


isergeant in the Police Department) and two years for captain} 
1; 4 , 
| (the equivalent of a Police Lieutenant) and higher ranks. 
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|Applicants must then take a written examination. <A passing 


tof 70% on the written exam is a requisite of eligibility 
|promotion. The written exam counts 55! the 1 promotional 
score and an efficiency rating counts 4 


lis given by the Chief and is disclosed sach applicant 
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published generally) only after scores on the written exam 
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made known. A list is then compiled from which appointmen 


imade according to the "rule of three," which requires each 
appointment to be made from among the top three on the list. 
list is in effect for two years. However, appointmen may 


lwithout regard for the number cf openings available. 


;posy itions which are not vacant are not assisned to their new 
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and is governed by no ascertainable criteria. 
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(a) Completion of the standa 


| Application forn. 
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certain mandatory departmental stundards. These 
ht S'7" mininu 
hit raS: PbS. Inim 
cati High School ¢ l 
idency New Haven or contiguous town. 
: More than 21 and less than 29 years 
racter: Arrest records are checked, and 
exclusions are made on the basis o 
them, but no fixed standard is used. 


(c) Physical examination, for endurance and 
strength, which plaintiffs believe is graded on a pass/fa 


(d) Written examination: The applicant nus 


Preliminary screening to determine if th 


:? basis. 
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appointment. The test is administered by the Civil Service 


Commission.- It is a multiple-choice test which stresses 
comprehension, arithmetic, computation and vocabulary and 


the type which has been known to exert a discriminatory r 


tachieve a grade of 70% on the written test to become eligible for 


~~ arlin 
read ing 
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impact in the past. The form used in the most recent hiring 


examination was the Otis Employment test 2A, a copy of which is 


attached to this complaint as Exhibit E, . a test which 


ipublished in 1922. 


(e} Selection: Applicants are then selecte 


Joard of Fire Commissioners at the recommendation of the 


If the appointment is from the regular Civil Service List, 


selection process follows the "rule of three." However, 


are usually made from a list called the "substitute list, 


exempted from Civil Service requirements by City Charter. 


appoint 


‘most recent group of appointments was made from this list. 


which is 


The 


Appointments from this list do not have to follow the rule of 


Anyone designated “eligible” by the Civil Service Conmni 


three. 
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12. Defendants and their agents and employees 


'engaged in a policy and practice of discriminatin 


"members of Firebirds, and members of their class because 


-and procedures for the promotion of firemen within the New Haven 


race, color and/or national origin, in that defendants 


‘Department of Fire Services unlawfully favor white firenen and 


and otherwise discourage plail 


promotions. 
and members of their 


eries of practices which include, but are not 
’ . 


ons which exclude a disproportionately high rceentage 


iminority applicants for promotion and upon information and belief -- 
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f (i) have never been subjected to an 1m} 

} e 

hi professional validity study that would correlates 
: + 

| ‘the results on the tests with future perform 


i 
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are prepared, evaluated and gfaded by examin 
H ease Als} 
i : personne] who have had insufficient training 


: ( 
to prepare wriften tests, 


—" 


he vague 


~~ 


evaluate 


my 


ct 


requirement 
land keep mi 
: This requir 


i Validity studies or oth 


appointn 


ind national background of the examinee 


Jepend largely upon non-job-related verbal 
and mathematical skills; 
are obsolete 


available to the 
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public at large. 


tandards for measuring “effirtiency," doe 
erformance in supervisory positions in the 


een validated, and is determined by persons 
contact with the person being graded and 
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he written examination scores are ava?"able; 
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time-in-grade 
ion tends to perpetuate past discrimination 


* 
of the officer ranks of the Department 


lever been subjected to impartial professiona} 


er adequate validation tests. 


ction from the Eligible List: The 
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ct 
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lof the only black on the list. The number 17 was wholly unrelat 
ito the needs of the Department. 

| 2) The discriminatory effects of time-in-grace | 
requirements are accentuated when more officers are appointed than 
vacancies exist. The most recent appointments of Captains, for 
jexample, precludes even the possibility of assignment of any 


imembers of plaintiffs' class to that job until appreximately 1985. 


| The result of this discrimination is that only one 


! 
‘ 
rminority person has ever becn an officer in the Department, and ne 
Sacisadhemn aecienttl:<sesdntenpaaiibiinstintithatencencaaities oon ececectniatiiiateretientin mali naevarsnibtineilinty snd a 
be } We a ae Pe mit @ nen ee be a, ee a ot ita sit ied ; 
1s at tne igwest orrice, S Taner. Unily four blacks h ive CVeFT OC 
' 


eligible to take a promotional exam at the time it was given. 


13. Defendants are engaged in policies and practices 
iwhich discriminate against plaintiffs who have been or will be 


‘applicants for initial appointments to the Department and ment 
rr i 


of their’class on account of their race More specifically, the 
iy + 
defendants deny plaintiffs and members of their class equal 


| 

employnent opportunities by a series of practicieS which incluce, 
“but are not limited to, the following: : 
‘ 


(a) The use of written examinations as a requirenent 


} ~ 


% ‘atCnn $ yA aE BOO a eg oS ae fae —~ 4 4p ARMAS EMAN a , 
Jie fo¥ ajipointiient’ys a Firefighter in the Department which ex: 


: 1 A bs 


I 
| 


a disproportionately high percentage of applicants and, 


f 


upon informatic and belicf 
have never been subj t impartial 
professional validi 
correlate the results of > tes v1 future 
performance as 
are prepared, evaluated and graded by 
examination per :1 who have had 


insufficient training to prepare, eval 
grade written tests; : ; 

are not predicitive of performance in 
position being tested for; 

require a knowledse of vocabulary, reading 


comprehension, politics, mathematics, and 


other matters which are not relevant to the 


work performed 
depend largely 
mathe uatical 
are obsolete; 


are not secure, and are avail 
at large. 
‘ 
' ° : me et . 
(b) The practice of hiring 


hin order’ to evade the Civil Service requirement of “rule of three." 
, * 
iUse of the “substitute list" enables the Poard of Fire Commissioners 


icarefully to regulate the number of minority persons joining the 


iFire Department. The Department has until recently followed a 


| 
| 


ipractice of naving one black in each "class," or group of 


This pattern of systematic tokenism is demonstrated by 


the list of dates on which blacks have cntered the Department. 
That list is: 
i! 
I 


eo : 
H 953% 


Curry 
57 Sweeney 

61 a Watson 

1962 E Geye1 
1965 
1966 
1967 
1968 
1969 
1970 
1970 
ac nehen ne thee atea Leantonem main hanameeh/. 0) 
HI 1970 
1970 
197] 
1971 
1972 
1972 


Robinson 
Goodson 
Watkins 
Smith 
Holness 
Goodson 
Carter 
HOIMeESS 5... 
LaBoone 
Miller 
Bullock 
Stewart 
Williams 
Yilson 


— 
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(In 1970 a reduction in hours in the work week led the Departmer 
“9 hire 160 men, accounting for the relatively large number of 
i blacks hired.) 

(c) Use of various minimum requirements, none of which 
i have ever been subjected to any adequate validation study. These 
i include: = 3h 

3 (i) The height and weight requirement: 
operate to exclude qualified 


neace.e.DLacks as well); 


(ii) the education requirement, which excludes many 


qualified * nority persons who on the average have less foxnal 


| education than whites; 
(iii) the age requirement, which operated to exclude 
iminorities who were victimized by discrimination in the past; 
(iv) the use of arrest records, whi tends to 
; exclude qualified minoritie sho istics y are arrested 
| frequently than whites. These requirements been waived 


|; whites but not minorities and have been invoked against, minovi 


Zo. A. ‘ : 


TAYLOR meets the minimum 
eS ee See ee — 
told that he did not &and 


intment to the Department on 


- 
- 


{ 4 424 } Led - ha sm +T MIT 
ZAH GAUSUS met the minimun 


hage requirement at the time he took the hiring examination 


. 


a job purportedly because he turned 29 before h 


m 


was appointed. 
(d) Following recruitment policies and practices 
‘ 
in 
which fail to assure, or even encourage, equal recruitment of nfn- 


orities for employment in the Department. 


0 Lu 


EFFORTS TO SECURE RELIEF 


14, Prior to instituting this action, plaintiffs have 


i . ° ° . oa 
| attempted conciliation to induce defendants to comply with the 


i / 
o 
| law: On May 1972, plaintiffs sent letters to defendant 
| BDePALMA, defendant GUIDA, and defendant SWEENEY, expressing concern 
; : ‘ : Sy goat 
; at the low number of minority persons in the Department. Nothing 


| ° ; ‘ ° 
iwas done by the Department to increase the number of minority 


i 
t 


Serene in the Department. Therefore, on June 15, 1973, ; 


| plaintifés filed a complaint with the Equal Employment Opportunity 
|Commission. A copy of said complaint is attached to this 
| complaint as Exhibit A. 
15. The Department's response to the filing of that 
| complaint was to "stack" the office of Captain by 
seventeen Captains from the eligible list on the day bs 
j list would expire by law. The Department further selected 
| sixteen new Firefighter trainees only one of whom is black, 
: from the "substitute list" then in existence, thus attempting 
pane ee Lee Ss [Paccess [So Phe ASEM nn rer ae 
‘i? Plaintiffs thereupon ascertained from the 
| Department of Justice that the EEOC would be unable to investiga 
| their complaint or effect reconciliation before the ‘statutory 


H 
| 180 day period expired January 24, 1973 (see letter from Departmen 
| : 

4Of Justice attached to, this complaint as Exhibit C). 
f f. 

i 17. The defendants thus adhere to the discriminatory 


| 


Li 


* 


| 
-practices described in paragraphs 14 and 15 above despite their 
! - t 


i res . . 
i knowledge that the Department of Fire Services employs a drama- 
; i plo) 
4 ” ' 


i tically disproportionate number of minority 


' 


group members as 


‘privates and officers in relation to their presence in the City's 
} o 


il ? 
| population. 


‘ 
18 The policies and practices described in Paragraphs 
14 and 15 above constitute violations of plaintiffs" rights, 
privileges and immunities secured by the Equal Protection and 
Due Process Clauses of the Fourteenth Amendment to the United 
States Constitution; and 42 U.S.C. Sections 1981 and 1983. 

19. ‘The policies and practices described in Paragrap. 
12 and 13 above also constitute violations of plaintiffs’ rights 
privileges and immunities under: 

(a) Article I, Sections 1 and 20 of the 1965 Connecti- 
cut Constitution providing that all men are equal in rights, 
and no person shall be denied equal protection of the law nor 


be subjected to discrimination in the enjoyment of his civil 


Se 


rights because of his race. 
(b) Sections 7-409 and 7-413 of the Connecticut 

General Statutes which provide that local Civil Service Commissior 

are to sclect public employees upon the sole basis of proven 

ability to perform their employment more efficiently than 

others and, among. other criteria, Civil Service tests shall 

relatc to those eit heis which will fairly disclose the relative 

capacity of the persons tested to discharge the duties of the 

position to which they seck to he danesuted: 


_ 


SECOND COUNT: 


“ 
20. Paragraphs 1 through 17 are heieby incorporated 


by reference the same as if fully set forth herein. 

21. After filing a complaint with the EEOC, plaintiff: 
were informed by that agency that it had informed the Department 
of Justice that it would not Complete its investipation or . 
reconciliation of the parties within the statutory 180 day perioc 


Plaintiffs were then informed by the Department of Justice that 


23A 


| Gt had issued a "right to suc™ letter under Title 42 United 


i States Code Section 2000c-5(c). See Exhibit C attachal hereto. 


i 22. Defendants'- discriminatory practices violate the 


© | 
i plaintiffs' right and the right of their class to equal employ- 


suaranteed by Title Vit of the Civil Rights 


ment opportunity 


+ Act of 1964, as amended by the Equal Employment Opportunity Act 


of 1972, Title 42 U.S.C. Section 2000ce, et seq., as amended. 


23. Unless this Court acts immediately, defendants’ 


| conduct will irreparably injure plaintiffs and their class by, 


(a) causing assignment of officers chosen in viola- 
tion of plaintiffs’ right to equal employment opportunity and 
foreclosing plaintiffs’ opportunities to become officers in the 


foreseeable future. 


(b) causing assignment of fire fighters chosen in 
= ~ ———— i ~ 5 Se eee sp aaa -——_ ; + ~- — : ~——— 35 ee ee we Ne mw —~ OO ee Ste te. te od ee ROPE ts OF 45 
| violation of plaintiffs’ constitutional right to equal employ- 
‘ 

| ment opportunity and foreclosing the opportunities of plaintiffs 
avd their class to work for the Department for the next year, as 


| well as creating 2 racially more segregated Department for many 
| 2 

. . 
| years to come. - 


1 
(c) selecting personnel on the basis, of tests and 
& 
| other selection devices which discriminate against plaintiffs 


: and their class for which plaintiffs have no adequate remedy 


! +4 
} at law. “it ’ e 
bi . He ; | ae 
bee f A- RELIEF fae 
i 
i 24. Plaintiffs and the classes they represent have 


suffered and will continue to suffer, irreparable harm, injury 


ye . and loss, for which they have no adequate remedy at Taw, “unitss” ~™ 
4\ * : ‘ a ; F 1 ‘ ‘ “ 
ij defendants are restrained from continuing the practices, policics 

j ¢ ‘ 
| and procedures referred to in this complaint, and unless defencdcz 
ii ° 

}} ' , 
' 
' 
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are required to take affirmative actions to dissipate the 
effects of their discriminatory and unlawful behavior. The right 
of the plaintiffs and the classes they represent are among the 


most fundamental in nature--the right to be fairly considered 


for a government job for which they are fully qualified rather 
than being discriminated against because of their race and——— ae 


cultural backgrounds. The interest of the public in bringing 
an end to discriminatory hiring practices in local government 


bodies and in having a Fire Department that draws its personnel 


an 


from all segments of the community, will be significantly advancec 


by the Court's exercise of its cquity powers. 
B. EMERGENCY RELIEF 


25. In order to prevent continuing discrimination 
against and further irreparable injury to plaintiffs and members 
of their class within the next ten days and thereafter, plaintiffs 
respectfully request this Court to enter a Temporary Restraining 
Order and a Preliminary Injunction restraining defendants and 
their successors in office, agents, employees and, their successors 
in office from:  "— . 

(a) assigning anyone not in plaintiffs’ class to 
positions to which they were appointed on or after, the date 
defendants or any of them were formally notified ag the pendency 


- | “3 
of plaintiffs' complaint with the EEOC. sl 


—the 


(b) administering any written exams 


in conjunction 
Pn (re 
with promotions within the Department. 


(c), hiring or promoting anyone not in plaintiffs’ 


class_fronuthe eligibility lists for positions within the 


ee 


Department. 


taking any action which would have the effect 


(d) 


1 of denying, abridging, withholding, conditioning, 


limiting, or 


otherwise interfering with the'rights of plaintiffs and men 
ie 
|} of their class to cqual employment opportunities pending the 


outcome of this litigatidn. 


‘ 
ty 
i C. PERMANENT RELIEI 
} —_——— SES 
i 26. For permanent relief, plaintiffs respectfully 
| | 
| pray that this Court: 
‘ 
1) Enter its permanent injunction 
! 


| (a) Granting the relief prayed for in Paragraph 
| 25 of Section B above. 
| 


(b) Restraining and enjoining the Department and 


I! 
HI 
= 1 Civil Service Commissioners and their successors from administerir 
i} 
or otherwise making use of any test as a criterion for appointment 
Z " h 
; to or promotion within the Department which has not been preparcd 
i 
: ! and validated in accordance with sound standards of professional 
i 
i! ‘ . . : . 3 
E i psychological testing as accurately measuring the merit and 
I! 4s 
a | fitness of.candidates to perform the tasks of the position for, 
}t 
i which the test is being administered. 
i 
4) 
I, . . ° . ° — ° ° 
i (c) Requiring the Civil Service Commission to pronui- 
i ; 
in ™ ee 
i pate Spanish language versjons of all future entrance and pro- 
l 
i motional exams together with appropriate qualifying, non-con- 
i} 4 
i! 
4 petitive cxams to test for minimum English proficiency. 4 
ry : = i 
| ee ° ° ° * Ci 
. (d) Awarding plaintiffs and their class back pay. 
" 
t (e) Eliminating all time-in-grade requirements for 
rm . “cre + : ° ’ t 
t the plaintiffs and their class in the Department. 
(f) Eliminating the currently existing height and 
ote A Re ae ee wate T oO ERR = ea tm mw he On tte me ae Am +a ee bake we ee ee cnuiieitpabathdiabaiieaieadinas Se se Sy ee NT ee ee “ 
weight requirements for employment by the Department and the 


exclusion of those with arrest records. 


ZG6A 


et 


2) Retain jurisdiction of this action and ord 


defendants to submit for the Court's approval: 


§ (a) <A revised system for promotions under which 

? 

qhalificd applicants are to be selected only from the class of 
plaintiffs, as openings arise, until they are represented as 


officers in the Department in proportion to their number among 
residents of the City of New Haven; or 

(b) <A revised system for promotions under which 
qualified applicants are to be promoted alternately, one white 
and one minority from the class of plaintiffs, as openings a_-se, 
until they are represented as officers in the New Haven tire 
Department in proportion to their number among residents of the 
City of New Haven; and 

(c) <A revised system of hiring under which qualified 
applicants wi_l only be hired from the class of plaintiffs, 
as openings arise, until they are represented in the Department 
in proportion to their number among residents of New Haven; or 

° 


(d) A complete plan for promotions, recruitment and 
' 


o> 
+ 


hiring which includes as part of any proportional hiring plan 
that such plan shall apply to all hiring done after filing of 
plaintiffs" complaint with the -EEOC. 

(e) , Granting of seniority to plaintiffs and members 
of their class back to the date that they first applied Por a 
position in the New Haven Fire Department regardless of whether 
Or not they passed the hiring selection criteria which have 


been determined to have been discriminatory. 


‘ 


5) Award plaintiffs and their class actual damages 


Of ONE MILLION ($1,000,000.00) DOLLARS. 


aoe I ; 


4) Award plaintiffs 


of ONE MILLION ($1,000 


S) Grant such addit 
Court 
6) Allow plaintiffs 


reasonable attorneys' fees. 


Dated: -October 3, 1973. 


, 
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> and punitive damages 


ional relief as may appear to ~the-- 


to be cquitable and just. 


including 


i 


; their costs herein, 
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Their Attorneys 
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CIVIL NO. 


“Counsel for sult state that 
ke $- not as but is 


order hereinafter set 


by all. the nartics to furthe 


binding 


-ordinances 


flict with the are null and voi 


extent necessary for compliance with the terns of t 


NOW BE IT ORDERED, AND ADJUDGED AS FOLLOWS: 


A. Definitions 


ee 
. . 


as used in this ordex m 


«< 


A 
. 


set forth in the Complaint, p 


"as used in 


and the ir 


plaintiffs, the defe ndants, 


is order as defined 


4A. The defencants will undertake and bear the cost of «| 


Sem we G4ee HAFS IR APSA ON WenoY7 4 smernneoe tcl > — ee f 

an aLbavcmatCive accion progran co ~nerease Che numvoer or 

' 

| 7 
minoxv3ztzies in the VYepartment ot Fire Services. In prey paration | 


' 
et 


of any new lists for appointments to the Department, pla intifés: 


and defendants will undertake a joint recruiting plan. the 
details of this plan will be worked out jointly by the plain- 
tiffs and defendants, and be subject to che approva al of the | 
Court. The ‘plan will, tected. " among others, the Soiteuti: 
features: 


‘5. The parties will undertake to di. 
? I 


oieviaitin ; * eee REC pea re RE AS EE Se | aera ne 
largest possible number of prospective minority applicants 


‘for the Department, the defendants' goals of increasing 

manority representation at all levels in the Department. This 
win “include the terms a this order as ‘set forth below, 3 

Fi ine iuding increased oppor ‘tunity for hixing af ninos ities; and 
increased opportunities for promotion of rinorities within the] ~ 
| : . e . 


Pepaxneent 


6, ' The defendants will actively cooperate with the 


ipla intiffs in establishing a recruitment pr gram” so long as 
6 r wos 


recruitment activities do not interfere witir the | Fixe hicaeey. 


Pa 


ment's primary duties of extinguishing ang preven ing fires, rt 


| 

| 

ere program will include appointing a special x reruatiag 

| 
| 


officer from among the plaintiffs as an acting lieutenant, 


With lieuter rant's pay and responsibilities: The special ai) 


recruiting officer will report directly te the Chic£ or the 304 


2 


Department recruiting officer shall, subject to the 
authority of the designated Assistant Caief, be in charge 
of recruiting efforts in the minority unity and will = 
have authority subject to the approval of, said Assistant 
Chief to assign inen to specifi c recruiting act ivities dur 
tie recruiting period. The Department w 11 also assign 


plaintiffs when available to give speeches 


views and perform other functi 


Recruitmobile. 


SS 


ry}, c aterm - 
the Department 


7. 


cruitmobile which will be staxi 


o 
hh 
ct’ 
ae" 
~~? 
ft) 
ce 
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members partment. ‘The recruimobile will go to 


minovity ncighborhoods to publicize exani.ations, 


any questions would-be applicants might have and distribute | 
examination notices to all. interested individuals. 

".* @ . Oo ° 

8. Neighborhood Offices. The Department will estab- 


c 


lish information centers in predominantly minority ghbor-} 
. i 
hoods during the recruiting period. Thzse centers will be 


staffed by minority members and other mmbers:of the Depar 


ment, who will be responsible. for answering questions and- 


distributing notices and 


Newspaner and Radio Advertisin: The Departmen 


Fda bowdded Soneericneaanania deel = aft 


eee 9. 


will run a vigorous advertising 
- ° 
show 


stations and television 


n 
vy 

> 

1) 


With respect to radio 


Department will make use of public infcrmation time grante: 


by those media. ” * on 
_ ee peer 


ull 


ct 


me ees 


| 
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: bl a ie - ey - ey - - , - mis 4 7 ~~ nt < ~ 
possible to develop an enerance test which will meet the , 


requirements of 42 U.S.C. g§ 2000(c),et seq. Until the goal | 


set forth in paragraph 12 below has been met, the Department 


» 


' 
; ; = = ’ 
shall submit each entrance test to counsel for the plain- 
tiffs at ‘Least four weeks before administering the test. 


° Toe 


The contents of the test will be kept secret and cont Fidentia. 
by all parties concecned. . The Commission wiil keep all 


and a acme ané will) 
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promptly provide counsel for the plaintiffs with ies o 


11, Hiring. In order to achieve rapid substantial 


4 


; 
minority representation in the Dep artment, while not dis- | 


placing any men already hired, the Department ie hire at 


SN 


least Jo of the next 24 firefighters from among ‘qualified 


minority group applicants. uc it cise tita BO aanaa wrong 


12. Thereafter, the pepartuent shall hix e at least 


one minority ¢uplicant for every non-minority applicant 


we 


until the tour) tuiver of » inority privates” ‘in. the Depart- 


~~ 7 
. 


of - 


st is 75. w Subpetitute firemen lists may, have woe 


compiled from time to time in order to meet the guidelines 
: f 
of this paragraph. eT 


13. Thereafter, appointment shall be made in conm- 


i) 


re 


pliance with the provisio 


ee 


of 42 U.S.C. § 2000(e), ct sec. 


14, Not later than April 1, 1974, defendants will +» 


2 
compile and submit to the Comet a proposed new “Lieutenant 4g 
eligibility list. ‘The Court shall review the tests, the: ~ in 


the eligibility. list for evidence *| 
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15. In view of seven existing vacancies at the rank |/ 


of Captain within the Department, plaintiffs agree to the_ 


a ———— 


immediate lifting of the Témporary Restraining: Gedes of 
-_———— a aaa, 


mae TT Atari 


—— 


SSeS reese ene ae 


| October 5, 1973, as subsequently extended by the Court, 
ete FSET Cate Maha eaeeh ete 


with respect: to seven men appointed but not yet assigned to 


i eenaeneemisemnene —— — eS 


bt ee ~ 
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-the rank of Captain. ‘These men are Francis McDonough, 


PGR iis tary pect bale 
Joseph Capette, Leonard Guerrera, Willian Ryan, Kenneth 


ee Ee —_ — 
a 


Quinn, Robert Gilhuly, and George Erhler, ith respect to 
‘ RSIS Reker eect NS i Aon 


wet... eee 3 ae 


the ee men appointed for whom assignments are not yet 


ea ea Cant ; 
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available, as vacangics aris any party thay” apply tto the 


Court for a modification of this order pxrsuant to paragra,h 


eae — 


——S ieee ne 
ee ert 


estraining order with respect to the prsbationary firemen 


sworn into office on Sentenber 24, 1973 and the two acting 


probationary firemen joining the eee irtmmt after. the insti-+ 


é ‘ : ° 
‘23 hereof, The parties also agree to the lifting of the = 


, : ‘ ; . i , . « * ak 
16. On ‘April 1, 1974, praviding that the defendants 


shave shown good faith in conplying with provisions of this 


order up to that time, then the Temporary iiecdrs igh Ordex” 


tution of this suit. - ee se ae 
as to the men appointed but not yet assimed to the rank of 
Captain will be lifted and assignment of these men may red 


as vatancies arise in the rank of Captain. 33h . 
ry 
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fe oe ty a Defend 


! pear - * é : 
will make a food >. 
j iv e rank of Captaine 


. eue 


jnerease minority sepresentatzon in the r k 
| age a pce " * . L - . 
| pefendants will sched lule a new examination +03 the rank of 
| tis Sdn rN se tie Ged are EP migentten Ree SES ’ etree ere 
ae ; as a gu i ET WO chmie it WEDS LEY 17e0eu- 
Captain only axter a reas one le number of Mtr ‘Liew 
owns 73 or 0” ree i | Z : 
tenants have becone elicible for promotion to the rank o+ 
PEM ctill. ‘ C - - 2 SS } . Famers 
rat ° = awe >. =a was O75 "es 
Captain, and in any event, no earlier than May 1; 19/32. 
46. ALS promotion al iad h isttine after Febt cuary. 45, 
} et the s of 42 Us 6. 2000C2). 
1974 shall me the “Pequirenents, of 42 U.SGe 9. F 
| all re ecords required | under Pe 


it The Com nission will kee ‘p 


peoulations and @ilt promptly preys ce. coun=_ 
ffs, with copies of said. records, as. they 
eid ot = ate gee wea FeO rW.6 


a, agate Fe 


se 
are esr oe . oes tem 
Ht 


~ “ stares F RGbenee Se ae Kae 
19. eutenant ok aah smmediately, any private 


ry 


ey’ take the ities cxanination ao moans s6her BY. 
appointment to the Department and if qualified; may dé PCED” 
manently ‘assigned to Jieutenant'S duties 36 months after his 
, jnitial appointment to the es tment. i TRE NES ; 
20. other of ficbrs. Any officer of the Department 
; may take aa examination fox the next higher ranke after, 12 
months at the rank below the one” for which the examination © 
is given. ae ithe ae 


1, 1975, det fondants have complied 


or. 3S, 88 October 
wie waive ‘their 


Lio 


with the terms 


, 
<< 
Js 
= 
t 
> 
ml 
‘ 
ps 


—— 


aAnnagTas 
ceo 
~—* 


actual or exemplary Gamage s including pack pays | 


claim for 
o 


<< 


G. LOdSLo ' 


15 reserve the yight to m for an 


to 42 U.S.Cs° § 92900005 (k) e She parties reserve the right 


oppose ,this request. The parties agree that any dispute 


an award of reasonable attorneys fees will not jupinge on 


the spirit oF effectivencss of this order, nor on their com 


pliance with ite 


ote 


te He: continuing ‘Jurisdiction of the Court 
pk ee ener pot eee -_- ———— -_—- OS Se 


over this suit pending a showing oF compliance with all of 


the terms of this order Upon a showing of good cause, 
upon due notice to alt. parties, or i agreement of the 


3 


c 


parties, any 1 provis sion o£ this order may be amendea Or * 


modified by an order of ‘this Court or any court of compe 


jurisdiction os eee 


e J : fess a aie ai en gt aie 


.~ pated at New Haven, connecticut, this Sth day of ** 


pecenber, 1973. 43% aber a Sa a ee 


14 pac natenArnc -&t free pur 
dings reasonable att orncys 1ces purst 


23. The Court will retain continuing jurisdiction 


anf 
Wile 


to 


over 


and 


tent: 


SEALED ORDER OF DECEMBER veo Lore 


URITED SYATES VISTI 


DISTRICT OF CON 


CIVIL NO. 153876 


MEMBERS OF ‘THE BOARD OF 
PIRE COMMISSIONERS, ET AL. 


CALERA AGREEMENT 


This agreement sets forth for the benefit of the 


Court an! counsel, certain details regarding implementation 


of the Court's: Order cf December 5, 1972 


shall be maJe part of the record, but it shall 


Counsel for the parties agree that the existence of 


fon 


agreement, including the contents chem 3°, ehait net be made 


public througl publication ov o uem.ise. Refereuces axe to 


paragraphs in the Court's Order of ' :ember 5, 1973. 


D._ Yromot tons 
list before the list is submitted to the Roard cf rire 
Comnissioners 'ut after the test is tzken to Aniecntum 
whether there are seven (7) dtnor key mewbers whe will be 
Sz 
will be immediately assigned, If not, 


Activate the su 


14. The parties and the Court shall review the lieuterants! 


list befor: the list is submitted to 

t after the test is taken fo deternin 
one winority me Ibex immed) ately 265 ‘ety 
the plaints FES may activate the suit. 


lieutenants | is four. 


91. %‘*Terws of this order jncludes thi 


pated at Rew Haven, 


1973. 


December, 


37A 


the Fire Commis stoners 


7 


Ste c 


Connecticut, 


AC 
L 


> 


vhicther there is 


Tf not, 


WCCO « 


i uber 


i reasenable vb 


agreement ? 


*~ 


jn cancra 


5th day of 


c 


this 


oO 


Judy 


OE 


CIVIL NO. 15876 


MEM » OF THE BOARD OF FIRE 
COMMISSIONERS, ET Al | 
- i 
ORDER 
fhe plaintiffs herein hi: ving filed this class action, in | 
~ 2 1 + . ‘re . . { 
which action the plaintiffs have claimed relief from alleged 
! 
discrimination on the basis of race and national origin by the 
defendants in t hiring and promotion practices within the New ! 
| 
| 
Haven Department of Fire Services, and the defendants having 
denied that there was any discrimination in any hiring or pro- 
- $ } 
} 
motional practices, and certain interested members of the New | 
Haven Department of Fire Services having participated ‘as: inter- 
venors in this action and being hereby permitted to intervene; 
and | 
. . . . ' 
All parties having agreed and adinitted that this court has 
jurisdiction over this action and that the court has the power to, 
. 
fashion a remedy; and ; 
D : 
| 
Counsel Tor the parties to this suit state that the order | 
hereinafter t forth is not agreed to but is acquicsced in by all 
of the ties to the suit in order to end this litigation. 
MCW THEREFOIE, it 
' 
| 
J. ORDER “D. that this Court's temporary restraining Order ' 


of October 5, 1973, as extended and modified by later orders of 


the Court is »Xereby terminated; and it is further 


is hereby terminated; and zt is further 


3. ORDERED, that any State statutes, municipal ordinances 


’ 

and regulations of the City Commissions in conflict with the 

terms of this Order are null and void to the extent necessary 

for compliance with the terms of this Order; and it is further 
4. ORDERED: 


(a) That the term "Minorities" as used in this 


Order means blacks and hispanics as set forth in the Complaint, 


(b) That “The Parties" as used in this Order means 
the plaintif 
(c) That "Yest" is used in this Order as defined in 


29CFR Section 16"/.2 (1973); and it is further 


5. ORDERED: That the City of New Haven will follow the 


a 
<4 


following procedure with respect to the hiring of new 
fighters: ¢ 
(a) Tests. The City of New Haven will move as soon 

' 
as possible to develop an entrance test which will meet the re- 


quirements of 42 U.S.C. Sec. 2000(e), et seq. Intil the goals 


set forth in Paragraph 5(b) and 5(c) below have been met, 


fs, the defendants and the intervenors to this action; 


i 
I 


the City shall submit the results of each entrance test to counsel 


¢ 
for the plaintiffs at least ten days before public. release of 


the eligibility list. These results will be kept secret and 


¢ 
confidential b parties concerned he Commission will] 
all frutur: ecord equirs u re o£ l la and rezulatio; 
and on reque; ill furnish relevant records to plaintiff 


counsel at least ten days before public release. 


(b) Hiring. In order to achieve rapid substantial 


minority representation in the Department, while not displ 


any men already hired, at least 16 of the next 24 firefis 


t 
> 


assigned shall be from among qualified inority group applica 
& 6& .4 t Vr 


(c) Thereafter, the Department shall hire at 


one minority applicant for every non-minority applicant unti 


the total number of minority privates in the Department is 75. 


1 c 


New substitute firemen lists may have to be compiled from 


to ime in order to meet the guidelines of this paragraph. 


compiling new substitute firomen lists, the Department shall ¢ 


whatever reasonable steps are necessary to insure that adequate 


numbers of minorities are available and qualified for appointment 
} 


including but not limited to the procedures set ont inf that 


portion of the Court's Order of December 5, 1973, dealing 


with recruitment. 
(d) Thereafter, appointments shall be made in 


compiiance with the provisions of 42 U.S.C. Sec. 2000(e), 


et seq., and it is further , 


6. ORDERED, with respect to promotions: 


(a) The eligibility list to be used by the Department 


of Fire Service for promotion to the rank of Lieutenant 


ai ii 
A ih 


attached hereto. 


HOA 


as set forth in Exhibit 


(b) All promotions to the rank of Lieutenant shall be 


+ 


ibit “A” and this list shall expire on or before August 29, 
1976, but prior to the expiration of this list at least 28 
appointments shall be made therefrom. d 

(c) No examination for promotion to the rank of Cap- 
tain shall be given if any of the first 22 persons appointed to 
the rank of Lieutenant from the above list is eligibie to take 
such examination on accuunt of insufficient time in grade at the 
rank of Lieutenant. 

(d) All promotional tests given hereafter shall 
meet the requirements of 42 U.S.C. Sec. 


2000(e), et seq. 


, mnieectian wit aan , lions serine de. ae a pede ae aoe a Cee : eae 
The Commission will keep all records required under federal laws 


and regulations, and, until the goals set forth in Paragra 


SB 
5(c) are met, onrequest the Commission will furnish to plaintiffs 
counsel at least ten days before public release all relevant 


records, including a copy of the test, eliribility lists, test 


results, and model answers. 


(ce) This litigation shall not be deemed res judicata 


with respect to future examinations for er promotions to the rank 


of Captain, and all the parties shall be as free to make such 


claims as they deem appropriate with respect to such examinations 


and promotions as if this action had not been brought, and it 
is further 


7. ORDERED, with respect to Time in Grade: 


4) A 


er set forth in the eligibility list attacned heretc 


(a) Lieute Etfective immediately, any private 
may take the lieut t's examination 30 months after his 
appointment to the Department and if qualified, may be permanent- 
ly assigned to lieutenant's duties 36 month after his initial 
appointment to the Department. 

(b) Other Officer Any officer of the Department ma 
take the examination for the next higher rank after 12 months 
at the rank below the ome for which the examination is given, 
and it is further 

8. ORDERED, that the part S reserve the right to mave 
for an award of costs, including reasonable attorneys’ fee 
pursuant to 42 U.S.C. Sec. 3 ’WOCe) (5) (k). The parties reserve 
the right to oppose this rec t The parties agree that 
any dispute over an award of reasonable attorneys' fees will not 
impinge on the spiri x effectiveness of this order, nor on thei 

ate 
compliance with it. Any party shall have the right to appeal 
from the Court’ s Order with respect to costs and attorneys' 
Fees. 

Dated at New Haven, Connecticut, this 30th day of August, 
1974. : 
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Robert 
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United States District J 
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: y Qt arneS 
: t 


Donald 
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George 

Paul Lo 

Joseph Quirk 
Robert Miller 
Edward FitzC 
Robert Callahan 
Charles Holness 


Thomas Urban 


Anthony 


Tim Watkins 


Raymoad Cissist 
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MOTION TO INTERVENE AS DEFENDANTS 
AND CROSS CLAIMANTS 


%. 


o 
’ : 
j 
' 
} ’ ‘ ‘ 
| ¢ . 
. 
AW hs ; 
. 4.4, 
MITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 
FIREBIRD SOCIET ET AL 
Vs. 
s CIVIL NO. i15876 : 
MEMBERS OF TiIIE BOARD OF FIRE ‘ 
COMMISSIONERS, ET AL : September 19, 1974 
MOTION TO INTERVENE AS DEFENDANTS 
__AND CROSS CLAIMANTS ! 
Firefighter's Cormittee to Preserve Civil Service, Iinc., 
(FCPCS) a non-profit corporation inc rporated under the laws 
of the State of Connecticut and the individuals named in Fxhibit 
on behalf of themselves and cf all persons in the New Haven Fire 
e 
Department similarly situated, all being non-minc -ity fire 
fighters within the New Haven department of fire services in 
xanks from private to battalicn chief move for leave to intervene 
Se 
oe 7 + a 
as defendants and cross claimants in this action, in order (1) to 
os 


assert their propo 


court based on an 


a 


Order, if necessary; 


ee 
ASes 


raising defe 


answer end 


Prop 20S 


ithat: 


op 


sed motion to reopen the judgment of this 


Order dated August 30, 1974; (2) to appeal said 


(3) to participate in this litigation by 
and cross claims in accordance with the proposed 


sed cross claim attached hereto on the grounds 


+6 A 


e 


= | 


7 


fe 


of the suit, eithe 
ally adversely aff 
aa) Seve 
particularly in th 
Judgment, the proc 


to oxders sealing 


of August 30, 1974 
orders promotions 


violation of the 


Process and Equal 


1973 prelininary i 


preserved to them 


barring deprivati 


by the <qual Prote 


} 
regulation or usag 
Prmendement to the 
employment on the 


laws of the State 


the collective bar 


is acttxn was begun on October 3, 1974, by the 


interveners should have been formally advised 
r individually or as members of a class potent 
ected by the litigation. < 
t times during the litigation, 

e pre-trial conferences preceding the Decemb :; 
njunction and the August 30, 1974 Order and 
ceedings were held in closed session and subject 


the reware of the proceedin 


& = Hi 
interveners are directly affected by the Order 
, which on information and belief permits and 


& 
LO 32 made on a basis tf race and not merit in 
nterveners' (a) constitutional rights to Due 
Protection of the lew; (bh) statutory rights 


ier: ELSE. <2 UsSe 


Q 
. 
wy 
¢) 
Q 
cr 
hide 
OO 
Y 
~ 
ee 
fo) 
io 
fu 
i 
f» 
\o 
Q) 
Ww 
~~ 


mn under colox of state statute, law, ordinance 
e of rights, privileges and immunities secured 


ction and Due Process Clauses of the Fourteent! 
United States Constitution, and Title 42 U.S.C. 
sec. as amended barring discrimination in 


basis of race, color az national origin; (c) 


: , . 


in the Charter of the Tity of New Haven and the 
of Connecticut; and (qd) richts bargained for 


gaining agreement existing between the City of 


HoT A 


is nots adequately represented by existing parties. Applicants 

are, therefore, entitled to intervene as of right under Rule 24 (a) 
{2}: OF Federal Rules of Civil Pr-cedure. Assuming arquendo 4 
were not entitied to intervene as of right they should be entitleé 


to intervene as a matter of discretion pursuant to Rule 24(b), 


Federal Rules of Civil Procedure. | 


rh 
cr 
~~ 
+o) 
» 
— 
pw 
Yan! 
U 
nay 
= 
4 
ry 
or 
“4 
=| 
! 
v 
~ 
’ 
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6. On the information and helie 
have incurred during the course of this litigation which wexe 
until recently unknown to the interveners: 


(a) The originally named defencants were willind to 


2 ‘ ‘ F ate | 

negotiate in manner depxiving the intervering applicants of 
' 

constitutional statutory, and contractual rights in order to : 
¥ Lier H 

; % f 

avoid a damage claim by the plaintiffs. 
' 

i 


(b) On or about December 5, 1973, the parties to the 
litigation agreed in violation of the constitution, statute, and 
contracts previously cited to a pre-established result for pro- 
motional exams subsequently to be held. 


prior undisclosed, sealec understanding. 


4G A 


" ra 
Aug Us st ee 7 


aque process 


WHEREFORE, nterveners 


in all things 


Attorney 
855 Main 
Bridgepor 


Cc) “ERT IVICATE 


x ify 


this is to certify that a copy of 


orwarded, 


Led 


postage prepaid, 


Main Street, Bridgeport, 


New Haven, Connecticut, THOMAS 


and W. 


~ 


New Haven, Connecticut, 


New Haven, Connec 


pa 


Jon -747P 3 
aeprivea 


pray that 


“DANIEL 


be ns a - os, Se *% 
have been adequately 


7 m 2 x = 6. 2% ji 

have never hed an opportunity to present to cne 
. : Fn - > Pa, oa _ o - £ 
Mitigating again an order such as the oraer or 


of their 


the Interver2 


Motion to 


‘for 
c*4- 
 poLe 


t, 


tnkeewel 
et 


Connecticut 


ers 


the foreg 


PAUL FLYNT, 


3,4 : 
: 


SAGARIN 


applicants never have heen ade 
represented, have never had an opportunity to present to 
court factors mitigating against an order suc s the order of 


August 30, 1974 1d have beer privedc chei ig! without 


interveners pray that the Motion to Interve 


be in all things granted. 


J. DANIEL SAGARIN 
Attorney for Interveners 
. 


855 Mein Street 
Connecticut 


This is to certify that copy of the foregoing Motion has 


forwarded, postage prepaid, to MICHAEL P. KOSKOFF, 1241 


Street, Brid ox Connecticut, DAVID N. ROSEN, 265 Church 
77 


rr 


Street, New Haven, “onnecticut, THOMAS F. KEYES, JR., 20 


lew Haven, Connecticut, and W. PAUL FLYNN, 132 Temple, 
~ 0%. 
> 


New Haven, Connecticut. 


od. DANIEL | 


PROPOSED ANSWER AND CROS 
INTERVENORS , 
FOR THE, PRESERVATION OF 


ET AL 


S :y 

Nw) r 

a mmpr 

S EE 
erwdTT erputTer 
, Pi "BS SERVICE, 


CiVITiegSCTION NO. 15876 


WIlIIMNTYMe ™ 
aw ad 2a tNO OX 
’ 
{ 


COMMISSIONERS, E17 September 


PROPOSED 


INTERVENC 


1. Paragraph one of the complaint is a@mitted to the extent 
t purports to claim this to be an action for declaratory ané 
injunctive relief, but all substantive allegations are denied. 

2. Paragraph two is admitted. 

3. As to paragrar the intervensrs are without 
sufficient information and belief with whic 
end therefore leave plaintiffs to the proof of 

Se, SE, Se; S24 Ste Dee 


Paragraph 6 


Paxagreph 


Paragraph 9 admittec except for the 
Except for the last sentence, pzeraqraph 1 


he last sentence is denied. 


- Paragraph 12 is 


Paragraph 13 is den 


is to paragraph 20 intervenor 


the same responses as if fully set forth here 
£ 
13. Paragraph 21 is aémitted 
14. Paragraph 22 is denied 
15. Paragraph 23 is denied. 
16. Paragraph 24 is denied. 


17. Paragraph 25 is denied. 
FIRST APPIPMATIVE Di FENSE 


belief with which 


Yhe Equal Fmployment Opportunity Act 42 U.S.C. § 20 
proscribes discriminatory pref ference for any group, 


RCOMND AFFIRM 


TIVE DEFF: . iSE 


The individuals plaintiffs are members of Inte 
e i ” 
Association of Firefighters, AFL-CIO, which is a 


agreement with the City of New Haven. The suit 
ome of the terms of that avreement, accordingly, 
the International Association of Firefighters, AFL 


ant 


named a defend partv. 


WHIRD APFIRMATIVE DEPENSE 


Any remedy pursuant to which hirings or 


in whole or in part on the racial, religious 


the applicant for promotions is unlawful and 


5S2ZA 


promot 


znconst 


Local 


-CIO0O, 


s incorporate by reference 


minority cr 


national 


to abrogate 
825 of 


should be 


ions are based 
nic origin of 


itutional. 


Cross corplc 


behalf and 


on beh: 


Jone tc the 


defencants 


sentual modification of the 
more especially for promotio 


Y ened 
se. J, deh 


law ordinance, 


secured by 


Fourteenth Amendm 


42 U.S.C. 


\dgment pursuant 


ontroversy exclusive of 


on 


4A 


HOUS 


ND ($10,000.00) DOLLARS 


u.S.C. Section 200 


The class 


e- 


being used in the 


recqulatioc 


Se 


x 


- sJurisdictio 
rt by Title 28, U.S.C. Section 1331 


-5(f). 


for hiring and 


New Haven n 


aa 


Departme 


pursuant to 


ae 
42 Usa eve 
deprivat 5 


-jion 


vat uncer color 
or usage of rights 


2 


Protection and Due 


ent 


sctions 


r 
The matt 


xceeds the sum of 


5 


yn is conferred on 


and 1343 (3) and 


er in 
er 22 


. 


action) who may be affected by any relief cor 
cde olishing any quota based on race, 
religion, or ttional oricin. 

4. (a) The Fireman's Committee for the Preservatio 
of Civil Service, Inc. is a non-profit corporation incorporated 
under laws of the State of Connecticut. Its charter purpose is 
among other things, to preserve a systen of promotion within 


municipal 


fixe departments based solely on merit and unrelated 
to the race, religion, or national origin of the applicant for 
promotion. 


(b) Indi ‘ual cioss claimants are listed anda 


Gescribed in Pxhibit "A" which is attached hereto ané@ are all 
individuals currently serving on the New Haven Fire Department 


ranging from private to battalion chief. 


ct 


(c) The ts are described 


2h through 5k of the complaint. 
5. Beginning on October 3, 1973, and continuing to 


5 b] - ate —_ 
Nave emnhbarnkec upon” 


- vb 


the present, 


? 


. 
conduct detrimental and cross.claim: 


a 


that the defendants have abandoned system 


of merit hiring and 


£f New Haven and 


promotion in the Fire Department in the Citv o 
have embarked upon a system of hirirt and promotion based on 


race and national oricadin. 


6. Pursuant to said course of conduct, defendants 
among other things: 


(a) Participated in an aqreement éesiqned to 


achieve preordained comnet 


on 


soa 


a itive examination for 


lieutenants. 


we 


(b) Failed to carry out their constitutional, : 
contractual obligations to cross clainants in order 
Lty and inmoney damaqes soudht by plaint 

ted and approved an agreerent pursuant 


of lieutenant not on the b: of merit, but rather on the basi 


of race or ethnic origin. 
rights of the cross claimants and th 

are among the most fundamental in nature - the right 
considered for government jobs f whi oy are ful 
rather than being discriminatedc against 

their race and ethnic background. The interest of 
promotional system based solely on meri 
tly advanced by the court's exercise of 

powers. 

WHEREFORE, intervenors and the c 


d and will continue to suffer irreparable harn, 


s for which they have no adequate remedy at{lay and pray 
Fhe y 
od 


(1) a temporary and permanent injunction enjoinin 
and restraining defendants from continuing the practices, 
and procecures referred to in this Cross Complaint: 
(2) the temporary injunction straining defendants 
com making appointments pursuant to the list attached to the 
Orger of this court of August 30, 1974; 
(3) a preliminary and permanent injunction 


ing the Cefenddnts, their agents, 
: 3} 


Ss 


+r, 
ey 


ly 


carrying or entering into any agreement or system of promotion 
any way based on the promotional applicants race, religion or 
national origin; 

(4) Damages of $100,000.00; 

(5) Such additional relief, as may appear to this 


court to be equitable and just; 


(6) Allow plaintiffs their costs herein, including 
reasonable attorney's fees. 


DATED: September 18, 1974. 
THE CROSS CLAIMANTS INTERVENORS 


BY 
J. DANIEL SAGARIN 
Their Attorney 
855 Main Street 
Bridgeport, Connecticut 


S6A 


SXTTIBIT A 


All of the following are residents of the State of 


Connecticut and are currently employed by the Department of 


Fire Services of the City of New Haven, he 


appear next to their names: 


NAME RANK 
Donald Acerra Private currently on licvutenants lis 
Raymond Cassista Private currently on lieutenants lis 


John Cleary Private currently on lieutenants li 


Raymond Laycks Private currently on lieutenants li 


<nuct Sonderqaard@ Private currently on lieutenants lis 
‘ si 


Martin O'Conner 


Private currently on lieutenants lis: 

George Boucher Private currencly on lieutenants lis 

Peter Serletti Private currently,on lieutenants lis 
- e . 


q 


rrently on lievtenants lis 


Eawasd Flynn Lieutenant 
: John Reardon Patallion Chief ane Co-Chairman of 


FCPCS * 


Batallion Chief and Co-Chairman 


of 
rcPcs 
Fred Geier, Jr. A firefighter not on list. 
x iy ‘ 
f arles Doli captain 
Ch es Dol Captain 


‘ 


Mooney 


INTERVENORS (FCPCS, ET AL.) MOTION TO 


REOPEN ORDE! 


DISTRICT cCourT 


OF CONNEC? ICUT 


CIVIL ACTION NO. 15876 


MEMBERS OF OARD LEE 
COMMISSIONERS, Dr AL September 19, 1974 


al) MOTION TO 


The interveners (FPCPS, et al) in this action move to 
copen the Order of this court of August 30, 1974, on 
the grounds that: 
Ls ‘he interveners and those they purport 
to intervene in this action. 
The judgment entered in this matter aft 
to the interveners and those they purport to represen 
Constitution of the 
and i983, Title 42 u.Ss.c. 
as well as by the Charter of the City of New Haven, State of 
Connecticut and the collective bargaining agreement between the 
City of New Haven and Local 825 of the International Association 
Firefighters, AFL-CIO. 
3. The prosecution of this litigation has been conducted 


manner designed to prevent interveners from access to inform 


| 


ation concerning the proceedings. On information and belief, this 
litigation has proceeded oinaeioe by means of chamber conferenc 
which were often unrecorded, and, in some instances, sealed. 

4. On information and belief persons listed on the 
order of this court of August 30, 1974, have been placed on said 
list, not by reason of merit, but solely by reason of racial 
background or ethnic origin. - 

5. The affect of said order is to deprive the inter- 
veners of the ability to compete honestly and fairly for promot- 
ions within the New Haven Department of Fire Services. 


6. The Court of Appeals for the Second Circuit has 


stated in a remarkably similar case Bridgeport Guardians v. Merbe 


of the Bridgeport Civil Service Commission 482 F. 2d 1333, 1341 


cr S 


(2 Cir. 1973), *the imposition of a quota will obviously discrin- 


i 
inate against those Whites who have embarked upon a (fire) career } 
with the expectation of advancement only now to be denied becaus2 


} 
i] 


of their color alone. Th. impact of the quota upon these men can 


Cade 


be harsh ane can only exacerbate rather than diminish racial 


< 
F ie ae Phe ate ae ee 2 
attitudes. (citing authority) (Fire) moral is again a proper, 
¢ > 
Chuev wehFare of tha ! 


concern of the weeeees if thexwhole community is to be considered. 


We see no purpose incuring a past mischief by imposing a new one 


' 
which is @eliberately tainted". The court, thereupon struck 
from the lower court's ruling quota relief similar +o the | 
instant order of August 30, 1974, all quota relief for the 
supervisory ranks. 


Accord 


ingly, we believe that the order of August 30, 1974, 


entered in chembers based on sealed and secret agreements reached 


SIA 


wre 


in December of 1973, without the applying intervenors having hee 
afforded an opportunity to be heared is contrary to the law of 
this circuit and is in violation of the rights of the applying 
intervenors. 
We ask the Order be reopened and interveners ‘be given an 


opportunity to be heard. 


Respectfully submitted 


J. DANIEL SAGARTE 
Attorney for Intervenors 
855 Main Street 
Bridgeport, Connecticut 


CERTIFICATE OF SERVICE 
This is to certify that a copy of the foreaoing has been 


6. -».% 
Tota 


forwardec, postage prepaid, to MICHAEL P. KOSKOF?, 1241 Main .« 
t s 
Street, Bridgeport, Connecticut, DAVID N. ROSEN, 265 Church 
' ~ fo? ‘ 
Street, New Haven, Connecticut, and THOMAS F. KEYES, JR., 205 


Church Street, New Haven, Connecticut, aml W. PAUL FLYNN, gb  . 


Temple, New Haven, Connecticut. 


UNITED STATFS DISTRICT COURT 


nIS 


CIVIL ACTION 


MMP RMp my IT ADP D7 }YTpTr 
MEMBERS OF BOARD OF FIR 


hide Sw) 


COMMISSIONFRS, ET AL 


MOTION TO EXTEND 
APPEAL FROM ORDER 


The applying intervenors (FCPCS et al) move this court 


for an order extending the time within which to 


court's order of August 30, 1974 for two (2) weeks 
decision on: 
Intervenors' Application 
Intervenors' 
Intervenors Motion to Stay Execution. 
cranted, intervenors 


of the opportunity to appeal the order affe 


Respectfully 


J. DANIEL SAGARIN 
attorney for Intervenors 
855 Main Street 
Bridgeport, Connecticut 


ORDER. 


This is to order that the above entitl 
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SHOW 


CAUSE 


the parties show cause at 


States Court 


COURT 


ION NO. 15876 


1974 


of ALBERT SERLETTI, 


a hearing of this 


House, 141 Chure 


Street, on the 30th day of September, 1974 at10:30 o.m. in the 


afternoon of that day or as soon thereafter as counsel can be 


heard why an order shovld not be made herein: 


ke 
intervene. 
ne 
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Granting the 


Granting the 


Granting the 


applying interveno 


intervenors motion 


intervenors motion 


file an appeal from the order. 
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xS FURTHER ORDERED, 
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shall be s 
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until the 


rs 


a 


s 
métion to 


to re-open the order. 


to extend time to 


a copy of this order 


is granted on the said parties 


ufficient service of 
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proceedings be stayed and, in particular, any action taken 


pursuant to the order of this August 30, 1974. 


} 
DATED this 20th day of September, 1974 at New Haven. 
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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


FIREBIRD SOCIETY, ET AL 


VS. CIVIL ACTION NO. 15876 
MEMBERS OF THE BOARD OF FIRE 
COMMISSIIONERS, ET AL : September 19, 1974 


AFFIDAVIT OF ALBERT SFERLETTI 


I, ALBERT SERLETTI, being duly sworn hereby dispose and 
say: 

1. I am over the age of twenty-one (21) and believe in 
the obligation of oath. 

2. I ama Battalion Chief in the Department of Fire 
Services for the City of New Haven. 


3. I am Co-Chairman of t:he Firefighters Committee to 


Preserve Civil Service which I understand is being incorporated 
& 


4 


: - 
as a non-stock corporation in the State of Connecticut. 


4. A churter purpose of the organization is to insure that 


hiring and promotions and municipal fire departments and, in 
4 
Not 


2.) 
particular, in New Haven, areqbased ou,religion or ethnic origin. 


r 


of non-minority firefighters in the City of New Haven of all 


ranks. 


5. The organization has the support of the vast majority 


6. Based on conversations with Sederm? members of the depart- 


ee os ~ 


G4+A 


t 
§ 


ment, I can state that they, as well as I, were unaware of the 
nature of the proceedings which were occuring until after the 
release of the order of this court of August 30, 1974. 

7. We were aware that a job validated examination was 
being constructed and given for the rank of lieutenant, a goal 
which we supported. 

8. We were unaware that there were expressed or implied 
agreements that the results of that examination would be jockeyed 
in order to achieve some quota preference based on race or 
ethnic origin. 

9. We are shocked that the parties to this suit consented 
to such a procedure. 

10. The procedure amounts to nothing more than reverse 
Giscrimination in which promotions are being based, not on 
mexit, but on factors of race and ethnic origin. 

11. We believe that such a procedure is contrary to the 
constitution of the United States to the etebutta’ et the United 
States and, in particular, to the Equal Employment Opportunity 
Ret, as well as to the charter of the City of New Haven and the 
laws for reason stated in the motion and, in particular, to 
protect interests which will be affected by any adjudication in 
this matter. 

12. We are prepared expeditously to proceed to an early 

i trial in this case and do not take this action for reason of 


delay or bad faith. 


spi sled 


to the best of my information and belief. 


September, 


ee) ee 
~ 


ef’ \\! art, “of lett 
ape .onar 
subscribed before me this 20th day of 


gations of the Motion to Intervene are true 
at New Haven, Connecticut. 


S| S-Damec Sacaery 


Commissioner of Superior Court 
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MEMBERS OF THE BOARD OF FIRE 


UNITED STATES DISTRICT CouUk 


DISTRICT OF CONNECTICUT 


FIREBIRD SOCIETY, ET AL 


vs. 


CIVIL NO. 15876 
COMMISSIONERS, ET AL : September 19, 1974 


MOTION TO INTERVENE AS DEFENDANTS 


AND CROSS CLAIMANTS 


-—— 


Firefighter's Committee to Preserve Civil Service, Ine 


stweyp 


(FCPCS) a non-profit corporation incorporated under the laws 


of the State of Connecticut a: the individuals named in Fxhibit 


|}on behalf of themselves and of all persons in the New Haven Fire 


| t rartment similarly situated, all being non-minority fire 


fighters within the New Haven department of fire services in 


ranks from private to battalion chief move for leave to intervene 
as defendants and cross claimants-in this action, in order (1) to 
assert their proposed motion to reopen the judgment of this 

court based on an Order dated August 30, 1974; (2) to appeal said 
Order, if necessary; (3) to participate in this litigation by 
raising defenses and cross claims in accordance with the proposed 
answer and propose: cross claim attached hereto on the grounds 


that: 


GTA 


| 
| 
| 
| 
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1. This action was begun on October 3, 1974, by the 
named plaintiffs against the named @efendants and proceeded to 


the Order of August 30, 1974, without ever having been heard on 


the merits. 


2. The interveners should have been formally advised 


of the suit, cither individually or as members of a class potenti- 


ally adversely affected by the litigation. | 
3. At significant times during the litigation, 
i 


particularly in the pre-trial conferences preceding the December 5, 


‘ 
; 


i973 preliminary injunction and the August 30, 1974 Order and 
Judgment, the proceedings were held in closed session and subject 
to orders sealing the reward of the proceeding. 

4. The interveners are directly affected by the Order 


of August 30, 1974, which on information and belief permits and 


f. 


orders promotions to be made on a basis of race and not merit in 
violation of the intexveners' (a) constitutional rights to Due 
Pxocess and Equal Protection of the law; (b) statutory rignts 

* 4 . ‘ : 5, 
preserved to them under Title 42 U.S.C. Sections’ 1981 and 1983, 
barring deprivation uncer color of state statute, law, ordinance, 
regulation or usage of rights, privileges and immunities secured | 
by the Equal Protection and Due Process Clauses of the Fourteenth 


Amendement to the United States Constitution, and Title 42 U.S.C. 


Sections 2000c et. sec. as amended barring discrimination in 


employment on the basis of race, color or national origin; (c) 
rights guaranteed in the Charter of the City of New Haven and the 
laws of the State o* Connecticut;.and (d) rights bargained for 


the collective bargaining agreement existing between the City of 


63 A 


Haven and Local 825 of the International Association of Fire- 


fighter's, AFL-CIO. 

5S. The applicants have an interest in the transaction which 
is the subject of the answer and they are so situated that the 
disposition of this action as a practical matter impedes and 
impaixs their ability to protect that interest and that interest 
is not adequately represented by existing parties. Applicants 
are, therefore, entitled to intervene as of right under Rule 24 (a) 
(2) of Federal Rules of Civil Procedure. Assuming arguendco theu | 
were not entitied to intervene as of right they should be entitled 
to intervene as a matter of discretion pursuant to Rule 24(b), 
Federal Rules of Civil Procedure. 

6. On the information and helief the following matters 
have incurred during the course of this litigation which were 
until recently unkrown to the interveners: 

(a) The originally named defendants were willing to 
negotiate in manner depriving the intervening a isan ai of 
constitutional statutory, and contractual rights bi order to 
avoid a damage claim by the plaintiffs. 

(b}) On or about December 5, 1973, the parties to the 
litigation agreed in violation of the constitution, statute, and 
contracts previously cited to a pre-established result for pro- 
motional exams subsequently to be held. 


(c) The Order of August 30, 1974, implements that 


prior undisclosed, seale@ understanding. 


64 A 


(ad) The applicants never have been adequately 


represented, have never had an opportunity to present to the 


court factors mitigating against an order such as the order of 


~ 


August 30, 1974, and have been deprived of their rights without 


due process of law. 


IEREFORE, the interveners pray that the Motion to Intervene 


be in ali things granted. 


J. DANIEL SAGARIN 
Attorney for Interveners 
8655 Main Street 
Bridgeport, Connecticut 


CERTII 


ee een 


This is to certify that a copy of the foregoing Motion has 
been forwarded, 2 id, to MICHAEL P. KOSKOFF, 1241 
Main Street, Bridgeport, Connecticut, DAVI>D N. ROSEN, 265 Church 
Haven, Connecticut, THOMAS F. KEYES , Res 205 Church 


ome 
Street, New Have, Connecticut, and W. PAUL FLYNN, 132 Temple, 


a3 


New Haven, Connecticut. 


| a ~DANIE aL D SAG ARIN 


EXUTBIT 


the following are residents 
and are currently employe 
City of New 


next to their nanes: 


RANK 


Donald Acerra Private currently on 


Tassista Private currently on 


John Cleary Private currently o 


Raymond Laycks Private currently 
Knut Sondergaard Private currently 
Martin O'Conner Private currently 
Private currently» 
currently 
Nicholas Poulmas 
Edward Flynn 


Dan~/A-~- 
John secaraon 


Albert Seoletti 


Charles Doli 
William Nooney 


William McKay 


UNT 
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OF THE BOX 


ne mm 
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ET 


Paragraph 
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injunctive relief, 


2. 


3. 


Paragraph 
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sufficient informa 


and 


the2 


efore leav 


Paragraph 
Parayraph 


Paragraph 8 is denied. 
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TE) STATES DISTRICT COURT 
ISTRICLT OF CONNECTICUT 
' 
ET AL 
$ | 


CIVIL ACTION NO. 15876 


RD OF FIRE 
AL : September 19, 1974 i 


ae ed on] 
TH OF 


MET MATS 


+ dards 


ED ANSWER AND CROSS-CLA 


TT} y CUTE 98S co 
wRVATION OF CIVIL SERVICE, 


one of the complaint is admitted to the extent 
im this to be an action for declaratory and 
but all substantive allegations are denied. 
two is admitted. 
agraph 5, the intervenors are without 

tion and belief with which to form an opinion 
e plaintiffs to the proof of praqraphs 5a, 


5a; Shi, S25 St. DKe 


7 is denied. 


Paragraph 9 is admitted except for the last sentence. 


Except for the last sentence, paxagraph 10 is admittec 


sentencc 


is denied. 


Paragraph 12 
Paraguay 
As to paragraphs 14, 15, lv, 17, 18, and 19, the inter- 


venors are without. sufficient information and belicf with which 


to form an opinion, 


12. As to paragraph 20 intervenors incorporate by reference 


Same respenses as if fully set forth herein. 
13... Paraqraph 2 admitted. 

Paragraph 2 is denied. 
Paragraph 23 is denied. 
Paragraph 24 is denied. 

denied. 


FI rsp AYFI RMATIVE 


The Equal Employment Opportunity Act 42 U.S.C. § 2000e et seq. 
‘riminatory preference for any group, minority or 
majority. 


SECON AFFIRMATIVE DEFENSE 
+ As _DEFENS! s on 
The individuals plaintiffs are members of International 
Association of Firefighters, AFL-CIO, which is a party to a 
agreement with the City of New Naven. .The suit seeks to abrog 
some of the terms of that agreement, accordingly, Local 825 of 
the International Association of Firefighters, AFL-CIO, shovld be 
named a defendant party. 
THIR! } AFFIRMAT tT VI > DEFPENS 


wis 


Any remedy pursuant to which hi iqs ox promotions are based 
in whole or in part on th - religious or ethnic origin of 


plicant for promotions unlawful and unconstitutional. 


73 


1. Cross complainants, intervenors in this action, bring 


this action for declaratery and injunctive relief on their own 


behalf and on behalf of all others sinilarly situated to redress 


any injury done to them or any injury which might he done to 
them by the defendants in connection with an enforced or con- 
sentual modification of the existing practices for hiring and 
more especially fox promotion within the New Haven Department 
Tire Services. 

2. WVhis Cross Complaint is brought pursuant to 42 U.8.C. 


Sections 1981 and 1983 barring deprivation under color of State 


Statute, law ordinance, regulations or usage of rights, priviles 


and immunities secured by the Equal Protection and Bue Process 
Clauses of the Fourteenth Amendment to the United States Con- 


stitution, and Title 42 U.S.C. Sections 200Ce et seq. as amence 


barring discrimination in employment on the basis of race, color, 


or national origin. Cross claimants also seck adeclaratory 

judgment pursuant to Title 28 U.S.C. Section 2201. The matter 
controversy exclusive of interests and costs exceeds the sum of 
5 
this court by Title 28, U.S.C. Section 133% and 1343 (3) and 


MWitle 42, U.S.C. Section 2000e-5(f). 


EN THOUSAND ($10,000.00) POLLARS. Jurisdiction is conferred on 


3. The class consists of all those non minorities (minorit 


being used in the sense as it. is used in paragraph 3 of the 


complaint in this action) who may be affected by any relief con- 
sented to or ordered establishing any quota based on race, 
religion, or national origin. 

4. (a) Fireman's Committee for the Preservation 
of Civil Service, Inc. is a non-profit corporation incorporated 
under laws of the State of Connecticut. Its charter purpose is, 

g other things, to preserve a system of promotion within 
municipal fire departments based solely on merit and unrelated 
the race, religion, or national origin of the applicant for 
promotion. 
(b) Individual cross claimants are listed and 
Gescribed in Exhibit "A" which is attached hereto and are all 
jals currently serving on the New Haver re Department in 
from private to battalion chief. 
(c) The defendants are descrived 
5h through 5k of the complaint. 

5. Beginning on October 3, 1973, and continuing to 
the present, the defendants have embarked upon a¥course of 
conduct detrimental and discriminatory to cross claimants it 
that the defendants have abandoned a system of merit hiring and 
promotion in the Fire Department in the Tity of New Haven and 
have embarked upon a system of hiring and promotion based on 
race and national origin. 

6. Pursuant to said course of conduct, defendants 


among other things: 


(a) Participated in an agreement desiqned to 


achieve preordained results on a competitive examination for 


lieutenants. 5A 


(b) Failed to carry out their constitutional, statut- 
ory and contractual obligations to cross claimants in order to 
avoid potential liability and money damages sought by plaintiffs 


(c) Participated and approved an agreement pursuant 


fon 
la 
~ 
< 
-— 
ee ) 
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ndividuals were made eligible for promotion to the rank 
of lieutenant not on the basis of merit, but rather on the basis 
of race or ethnic origin. 

7. The rights of the cross claimants and the classes they 
represent are among the most fundamental in nature - the right to 
be fairly considered for government jobs for which they are. fully 
qualified rather than being discriminated against because of 
their race and ethnic background. The interest of the public in 
insuring a promotional syster based solely on merit will be 
significantly advanced by the court's exercise of its equity 
powers. 

WHEREFORE, intervenors and the classes they represent have 
suffered and will continue to suffer irreparable harm, injury and 
loss for which they have no adequate remedy at lgw and pray Lox: 

(1) a temporary and permanent injunction enjoining 
and restraining defendants from continuing the practices, policie 
and procedures referred to in this Cross Complaint: 

(2) the temporary injunction restraining defendants 
from making eppointments pursuant to the list attached to the 
Order of this court of August 30, 1974; 

(3) a preliminary and permanent injunction restrain- 


ing the defendants, their agents, successors and assignees from 
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carrying or entering into any agreement or system of promotion 


any way based on the promotional applicants race, religion or 
national origin; 

(4) Damages of $100,000.00; 

(5) Such additional relief, as may appear to this 
court to be equitable and just; 

(6) Allow plaintiffs their costs herein, including 


reasonable attorney's fees. 


DATED: September 18, 
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B UNITED ST 


STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


i FIREBIRD SOCIETY, ET AL 


; | 
VS. . 
: CIVIL ACTION NO. 15876 
MEMBERS OF THE BOAPD OF FIRE 
COMMISSIONERS, ET AL : September 19, 1974 
INTERVENERS (FPCPS, et al) MOTION TO 
‘ _—____ PEOPFN ORDER pts ones 
The interveners (FPCPS, et al) in this action move to 
| reopen the Order of this court of August 30, 1974, on 
the grounds that: 
: | 
1. The interveners and those they purport to represent 


have a right to intervene in this action. 


2. The judgment entered in this matter affects rights pro- 


tected to the interveners and those they purport to represent by 
P 2 i 2 


a 


by the Constitution of the United States, Title 42 U.S.C. Sections 


1981 and 1983, Title 42 U.S.C. Sections 2000e et 


seq. as amended, 
2 


as well as by the Charter of the City of New Haven, State of 


Connecticut and the collective bargaining agreement between the 
City of New Haven and Local 825 of the International Association o 
Firefighters, AFL-CIO. 


ee | ee 


3. The prosecution of this litigation has been conducted 


in a manner designed to prevent interveners from access to inform- 


14) — 


ation concerning the proceedings. On information and belief, this 


litigation has procec primarily by means of chamber conferences 


“) 


which were often unrecorded, and, in some instances, sealed. 

4. On information and belief persons li: ‘don the 
order of this court of August 30, 1974, have been placed on said 
list, not by reason of merit, but solely by reason of racial 
background or ethnic origin. 

5. The affect of said order is to deprive the inter- 
veners of the ability %o compete honestly and fairly for promot- 


ions within the New Haven Department of Pire Services. 


6. The Court of Appeals for the Second Circuit has 


in a remarkably similar case Bridceport Guardians v. Members 


i ee ee a ee ee ee 


of the Bridgeport Civil Service Commission 482 F. 2a 1333, 1341 


(2 Cir. 1973), "the imposition of a quote will obviously discrinm- 
inate against those Whites who have embarked upon a (fire) career 
with the expectation of advancement only now to be denied because 
of their color alone. The impact of the cuota upon these men can 
be harsh and can only exacerbate rather than diminish racial 
attitudes. (citing authority) (Fire) moral is again a proper 
cousTyt usreke ore ef tha 
concern of the wekere if theawhole commenity is to be considered. 
We see no purpose incuring a past mischief by imposing a new one 
which is deliberately tainted". The court, thereupon struck 
from the lower court's ruling quota relief cimilar to the 
instant order of August 30, 1974, all qucta relief for the 
supervisory ranks. 


Acco:dingly, we believe that the order of August 30, 1974, 


entered in chambers based on sealed and secret agreements reachee 


Yo A 


in December of 1973, without the applying intervenors 
afforded an opportunity to be heard is contrary to the law of 
th circuit and is in violation of the rights of the applying 
intervenors. 

We ask the Order be reopened and interveners be given an 


opportunity -o be heard. 


Respectfully submitted, 


J. DANIFL SAGARIN 
Attorney for Intervenors 
855 Main Street 
Bridgeport, Connecticut 


CERTISICATE 0: 
This is to certify that a copy of the foreaoing 
forwarded, postage prepaid, to MICHAEL P. KOSKOFF, 
Street, Bridgeport, Connecticut, DAVID N. ROSEN, 265 Church 
Street, New Haven, Connecticut, and THOMAS F., KEYFS, UR., 


Church Street, New Haven, Connecticut, and W. PAUL FLYNN, 


Temple, New Haven, Connecticut. 
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UNITED STATES DISTRICT COURT 


~ISTRICT OF CONNECTICUT 


OCLELY ; SY Bi 
: CIVIL NO. 15676 
S 
THE BOARD OF 
ISSIONERS, ET AL : October 8, 1974 


INTERVENORS' OFFER OF PROOF 


Support of their application to intervene, the inter- 


offex to prove and claim upon a hearing they would be 


prove the following fzcts: 


yil Service, Inc. is a non-profit Connecti 


the court's order of August 30, 1974, 


a 


(1) The Firefighters' Committee to Preserve 


cut non- 


"To serve as an organization dedicated 
to the preservation of a system of anpo' 
ments to and promotions within municipal] 
fire Soparsnents based solely on merit and 
devoid of consi; oo of race, reliqion, 
or creed or poli z al considerations, to 
promote and stimulate the responsiveness 
of the media to the aforesaid goal: to 
assist and participate where proper end 
necessary to accomplish said goal". 


(2) The corporation was not in existence at the 


a 


yj 4 


forun for the members of the cor poration wit! 


mpes to intervene in this law suit end to set 


~ 


é 


hereafter with its initial goal of attemptina 


but was organized 


i 


court's order. 


(3) The individual intervenors are firefighters on 
the New Haven Department of Fire Services holding in ranks as 
indicated on the Exhibit A attached to the Application to Inter- 
vene. Some of those are currently on the lieutenant's list which 
was attached as Exhibit A to the order of this court of August 39, 
1974. Donald Acerra, Raymond Cassita, John Cleary, Raymond Luycks 
fnud Sondergaard, are on the lieutenant's list and would have 


received rankings higher on that List and become eligible for the 


' 

agreement of the parties to the law suit permitting the slotting 
i 
in of minority members of the fire department who had received 
lower ranks on the examination then the named individuals. | 


Martin O'Connor and George Toucher currently rank first 
and second on the lieutenant's list and seek to intervene in this 
action to set aside the order of the court despite the fact that 
— | 


they will be appointed even under the court order. They desire 


so to do in order to preserve the principal of appointments based 


on merit and not on race or ethnic origin 
(4) The applying intervenors seek to intervene an 
order to preserve a system of promotions within and appointments 


to the New Haven Department of Fire Services based upon merit 


and not upon considerations of race. Positions in the New Haven 
Department of Fire Services which are based on race or ethnic i 
t 


origin have a serious detrimental effect on the morale, efficiency, 


and pexformance of the fire services. 
(5) The intervenors did not have the proper notice 


= 


of this action and should have been named as parties ts begin 


S+A | : 


with. 


(6) At one point, at lease one of the intervenors, in 
cluding Albert Serletti, attempted to gain access to one of the 
chamber conferences but was denied access. He was told by 
person to believed to be the trial court's secretary that he 


could net come in because he did not have an attorney. 


(7) The agreement pursuant to which the court's order 
of August 30, 1974, was based, was reached in a chamber confer- 
ence in December of 1973, the results of which were sealed until 


the initial hearing on these motions. The intervenors had no 
way Of finding ovt the terms and conditions of that scaled order 
because the parties to it, including those certain named captains 
and persons waiting for appointments to the New Haven Department 


of Fire Services, were enjoined from disclosing the terms and 


conditions of said order by the court. 


fal 


(8) If said order had been publizied and had not been 


kept secret, the intervenors would have promptly attempted to inter: 


vene to oppose any plan contemplating promotions or appointments 
based on race. The intervenors, were prevented from intervening 
by their lack of knowledge caused by the deliberate actions of 
the court and the parties to this case. 

(9) The parties to the case had ir' rests conflicting 
with those of the intervenors. The City faced a million dollar 
damage claim. The captains and privates, purportedly represented 


by Attorney W. Paul Flynn, had an interest in an imrediate 


Goh 


of the preliminary injunction and the plaintiffs 
were seeking appointments and promotions by reason of race or 


ethnic origin. No one adequately represented the intervenors. 


(10) It was the understanding of the individual 
intervenors that all that was being sought in connection with an 
settlement was the institution of job validated examinations, a 
goal with which the intervenors agreed. This information was 
based in part upon a statement by the president of the Firebird 
Society at a union meeting that the Firebirds were seeking only 


were non-culturally biased competitive examinations. 


(11) The vnosting of any notice to the extent any 
notices were posted, is not a method capable of reaching the vast | 


majority of firemen for several reasons, including the following 


(a) That Firefiohters work different schedules 
often having several days off in a row during 
which time old notices are covered over or taken 
off the bulletin board. 

(b) Many Firefighters do not read the bulletin 
board. 

(c) Important notices are brought to the 
attention of the Firefighters by reading the same 
at role call. 

This notice which plaintiffs claim was 


distributed was never read at eny roll call. 


SLA 


eee 


attached to the order of this court 

of August 30, 1974, docs not reflect the promotional merit of 

the persons on the list. Rather, minority members of the fire 

departinent have been slotted in without regard to their compara- 

tive performance vis a vis non minority persons subsequent on 

the list on the examination. | 
(13) The examination from which the list was compiled | 

| | 

was job related, and one doing better on the exam could reason- 

ably be expected to perform better on the job. Performance on 

the job is important not only to the morale of the department, 

but indeed to the very health and safety of the members of the 


éepartment. A less qualified lievtenant might make a fatal error | 


i 


in judgment affecting the lives and safety of the intervenors | 
and the class they purport to represent, as well as the citizens | 


of the City of Now Haven. 
(14) The settlement in this case was reached as a 


result of many closed door chamber conferences of which the inter- 


venors hed neither knowledge nor notification. 
(15) Since the City of New Haven has the address of 
all of the members of the department of fire services, the 
plaintiffs or the defendants could easily have notified by 
registered mail of the suit, or at least of the proposed settle- 
iment, each of the members of the Department of Fire Services to 


provide that member with an opportunity to intervene in the 
action if he so saw fit. 

(16) The class action procefure under the Federal 
Rules was also available for notification of the intervenors. 


(17) As the sealing of the order of December of 1973 


GIA 


icates, the entire course of proceeding was designed to pre- 


indi 


vent knowledge of the settlement; namely the intervenors in the 


‘present. The reason for the secrecy 

the fact that the parties to the litigation knew the intervenors 
would oppose the order and sought to exclude them from consicer- 
ation in the settlement process. The intervenors were not con- 
sulted either individually or as a group in reaching the proposed 
settlement which was ultimately implemented in the court's order 
of August 30, 1974. There is no adequate explanation for the 
sealing of the December 1973 order. 

(18) Any allegations made in chambers or in open 
court that minority areas of the City of New Haven are not bein 
adequately serviced by the members of the Fire Department or the 
City of New Haven. 

(19) The intervenors seek to intervene in this 
action, not for the purpose of delay or for any other purpose 


other than to protect their constitutionally recognized rights a 


to prevent the implementation of what appears on its face to be 


an order which contravenes the Constitution of the United States, 


the Equal Employment Opportunity Act, the Charter of the City 
of New Haven and the collective bargaining agreement which 
governs the relationship between the City of New Haven and the 
members of the Department of Fire Services. 

(20) The court file does not reflect that Attorney 
Pavl Flynn intervened for anyone at all, there being no motion 
or application for intervention and there keing no indication of 
ruling on said application. If nonetheless he did, he did not 


' 
'yepresent any of the intervenors or of the class they purport to 


a 


represent; and he was not actipg ary or indirectly on their 
, 


ne 


oer rpeeeree 


| 


behalf. 


became the 


by a quali 


ammeter 
Connecti.cu 


which indic 


results of 


| 
t 
} 
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(21) Following the lieutenant's examination which 


subject of this court's order, an examination prepared 


+ 


ied persc 


“-the init 


the exami 


m-Dr. Chesles Flynn of the University of 


ited to t 


-tal results were distributed to this court 


he parties that it was not satisfied with the 
} 


nation and asked the parties to change the 


results in order to reflect the previously sealed December, 1973 


uncerstanadi 


procedure 


(22) The 


app imat ue 


ion to Tntervene. 


August 30, 


intervenors first learned of the slotting in 


-ely ten (10) days before filing the Applicat- 


a 


Fe oe ‘ ° } 
(23) The numbers 22 and 28 in the order of court of 
j 


1974, were arrived at by a quess as to the numbers of 


Lieutenants who woul 


itst. ‘The 


nonminori 


delayed eligibility 


the number 


twenty-ej 


them of slots which 


the Fut Cur Ce 
prejudiced 
racial and 


morale, 


All of 


by the implementation of a promotional system based on 
ethnic or 


fficiency, 


might become available for promotion now or ir 


ad be promoted during the expected life of the 
ties who would otherwise rank higher are pre- 
‘ 


| 
| 


promotions to the rank of lieutenant and by 


for promotion to higher ranks. Those beyond 


osht are prejudiced by the foreclosure to 
the intervenors and their class are being 


igins which will likely result in diminished 


safety and public service. 
RESPECTFULLY SUBMITTE 

| 

} 


The Intervenors (F.C.P.C.S. et al) 


Je DANIEL § 
Their pre Dies 

Schless and Sacaiin ! 
855 Main Street 
Brifgeport, Conn. 


DY of the forec xing 


forwar IAEL P. KOSKOFF, ESQUIRE; 
DAVID N. ROSEN, ESQU: Re, ESQUIRE; and 
W. PAUL FLYN! iS 


is th day of October, 1974. 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


FIREBIRD SOCIETY, ET AL 
: CIVIL NO. 15876 


we 


MEMBERS OF THE BOARD OF 
FIRE COMMISSIONERS, ET AL : November 8, 1974 


APPLYING INTERVENORS' (F.C.P.C.S. et- al) 
OFFER -OF PROOF 


a i ee ee ee 


The following supplements the Intervenors' Initial Offer of 


¢ 
a) 


Proof.of October 8, 1974, in an effort to clarify the issues 


before the court, and to insure that there is no misunder- 


standing as to the nature of the interveners' claims of 


proof 


(24) On December 5, 1973, this Court issued an Order for 


| public release which purportedly contained t! terms of the 


(> 


settlement agreement between the parties and the suit then 
pending. A copy of that Order is attached hereto as Exhibit 


ba 3 = 


(25) Exhibit A did not in fact contain the entire agreemen 
j; between the parties, but rather deliberately omitted reference 
to agreements concerning promotions which were contained in a 


sealed Ordes: attached hereto as Exhibit "B". 


OVA 


; minority me 


'of five 


Exhibit B 
of t) Interv: 


(26) Fol) 


the Spring 
scomplish 
i 


>, the appoi 


The rea 


. 


enough to achi 


le 


An examp 


» 


(27) 


Ixhi 


examination of 


Exhibit C a 


Io 
iSO 


Yaw scores fiv 
the 


Since 


al the 


grade, 


times 


egurdless of those minority 


the goals 


son 


mbers who took the examination did not 


also 


waS not unsealed until after the Court's granting 
mers’ Applic m to Open the Sealed Documents 
tol ] ] , 1 97 4 . 

constitutes an agre nt among the parties to ass 
romotion of seven minority members to the rank o¢ 


menmbers 


ranking on 


inations. 


owing the grading of the lieutenant' 


of 1974, the parties made a number of efforts to 


of the agreement of December, 1973 —- to 


ntment of seven minority lieutenants. 


that the efforts were that the 


necessary was 


fare well 


eve px 


omotion on their own merit. 


of -tempts is Exhibit "C" a document 


contained in t dd 


envelope. 


bit C contains the raw scores on the written 


the ranking individuals who t 


ook the examination. 


mhare 
iin Ga oS 


contains an attempt to add to the Minority me 
@ peints 


scores 


3 were to count 55% of the final promotion 


'@) 


n of five points was, in effect, an addition 


approximately nine and one h int 


a . 
cS 


alf po 


raw score. 


(28) While Exhibit C was not adopted as the final basis 
for the Court's August 30, 1974, Order it does show that those 
ninority individuals who are to be appointed as lieutenants 


ca} ~ weticshinw 


pursuant to the August 30, 1974 Order are being promoted ahea 
of non-minority members who did better on the examination than 


did they, and in some instances in lieu of non-minority members 


who should otherwise be appointed. 


(29) The minority members on the list attached to the ¢ 
y 


eurt’ 
Order of August 30, 1974 are Rarl Geyer, Donald Wilson, Charles 


Goodson, George Sweeney, Robert Miller, Charles Holness, Tim 


Watkins. 


Indeed, under the grading system, Holness and Watkin: 


SS 2S Gic } 


even accomplish a passing grade of seventy even with forty-five 


, efficiency points. 


(30) The efficiency rating system which counted for forty-£: 
points was compiled under directions pursuant to which minoriti 


& CLES 


were given top grades of forty-five, thus inversely discriminat- 


= 


ng against non-minorities, 


(31) The Court's order actually resulted from the 
compilation of two lists; one for minorities, one for non- 
minorities. 


(32) Despite this fact there were public denials of the use 


of two lists for promotion to the rank of lieutenant. 


(33) After the December 5 Order was published it was 
applicants continued understanding that with respect to the 


promotional rank all that was being sought was a job related and 


validated examinatio. 


(34) Section XX of the Collective Bargaining Agreement 


~ 


provides as follows; 


"Non-discrimination - there shall be no dis- 
crimination, penalty, coercion, or intimation 
of any kind against any employee for reasons 
of race, creed of color, religious belief, 
inion membership, national origin, or union 
ac tivity" * 


[wal 


(35) Section 127 of the Charter of the City of New Haven, 


Board of Commissioners shall have sole power of appointment and 
* 


promotion. of all officers and emp! »yees of their respective 


departments, under such rules and regulations as they may adopt 


Civil service rules. 


for the purpose, and in 


? 

~ 

2 

/ 

| Os 
9 

“ 
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(36) The civil services rules and reculatious of the City of 


New Haven provide in pertinent part as follows: 


"No person in the classified service of the City or 
seeking admission thereto shall be 


discriminated against because of his race sex 

Y 2 , e 
his national origin, or his political or religious 
opinion or affilsation." (p. 9) 


a ae 


QA 


Those rules further provide as follows: 


"The objective of these rules and regulations is to 
assist the administration of municipal government 
in New Haven to provide the most effective and 
economical services possible to the residents of 
our community through an equitable Civil Service 
System which assures fair treatment of those who 
competa for original employment and promotion." 
(Prethis) 


(37) Rule III covers examinations for Civil Service 


ositions. The copy of those rules are attached hereto as 
Py 


Le 


Exhibit D provides, in pertinent part, that no change in 


| 
| 
| 
| Exnibit “pb”. 


rules shall be made except after public hearing advertised at 


least three times in some da ily newspaper published in New 


Haven giving at least two weeks notice of such provosed change. 


et a et et a eaten ieee ate ee 


< 
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No such notice was given of the proposed changes and promotional 


ranks in this case, although applicants could reasonably 


expect it would. 


Exhibit D further provides that the examination grades shall 
be based on a scale of one hundred points. No appointments or 


romotions within any class Shall be made except from those 
p I 


applicants, not exceeding three, who_shall stand highest on the 


| dist of those who shall have passed an examination of at least 
SSS ELON Of at least 


seventy percentum and have received a certificate to that effect 


;from the Civil Service Board 


cee 


The procedures followed in Rule III (Exhibit D) were not 


followed in this case. 


SA 


THE INTERVENORS 


;J3. DANIEL SAC 
‘Their Attorney 

Schless and ~Sagarin 

855 Main Street 
Bridgeport, Connecticut 


CERTIFICATE CF SERVICE 


to certify that a copy of the foregoing was 


forwarded. postage prepaid, to MICHAEL P. KOSKOFF, ESQUIRE; 


DAVID N. ROSEN, ESQUIRE: TEOMAS F. KEYES, JR., ESQUIRE; and 


|W. PAUL FLYNN, ESQUIRE on this 


This list is predi cated upon the ACCUT ACY of Une or rm fate ey ENS 
raw score colunn of the sheets made availabl:: bo bins Corert. and to all 
counsel. 

Hy way of explination, the maximum cfficiensy score would bea 
“us. Any Ligure designated for officiency, therefore, would represent 
the total number of points designated for of ficiency. 

The maxinun number of points on the wrilten test wur 5, however, 
the nunver of questions present was 100. Tins, if a caudidat:. score 


- 


60 correct answers out of a possible 100, his seor:: wuuld be a total 
of 33 points to be added Lo his efficiency Scores If he reesived a 
opLiimun efficiency score, he would achieve a total of "5 for effi ciency 
plus 33 on the test cquals 78. 

Fiually ~ there are 9 houses in the Ciby that Servjye: 
black residential area. ‘Thus, to accomodate the need for neighborhood 
coop rration and reaniet, brer- Brew Ticgest.- Se ea meyer gal 
points to those candidates who scor.d osing mn vwilhin .295 


of passing grades on the written teste 


No points have been adjusted for av ilits. 


42) 


iar ti n O ' > onno” + OL ‘ Wy 5) t) 5 
GROOT gs: Boucher 3 49.70 


William Muggleton 


Boris Starzyk \ 


Robert Folvy 


Ponaid Lenne rss 
Varl Geyer 


‘dalter Purp: 


39. 


‘ 


". 


a 


Paul Looney 


Robert Callahan 
Thomas Urhan 
Anthony Gambardelia 
“41. ,Liam Gambars slia 
Yimoblhy King 
Boberh LaCroix 
frank Martin 
George Price 
Donald cerra 
George Sweeney 
Paymona Sarsistsa 
nivel Sondertaavd 
Raymond Luy ck 
John Cleary 
nienard “11! iuas 
Jon Sullivan 
Charles Hol:nuss 
teonard Kore] pe 
Janus Condy 
}dvward Houd 

John Mulliran 
James Brands 
kevin Donovan 
Yin watkin: 


john Dayd 


“ienaed C4 mete 


vames 
Jawes 
Raymond Sullivan 


% 


pris Teseion 


Pepene’ Caleuelba 
Kenge th Goodale 


Fred Geier 


tlicnokas C ndido 


Thomas Knudsen 


Jolin Bohan 
Joseph Lockwood 
Marcus Sullivan 
Martin Goodson 
corald Envight 
Robert Whelan 
Jetn Blasint 
Marion Robingen 
snpine Glass 
Jonn Halon 
veetin Kin: 
Potsr Serlotbi 
peigh Jackson 
Peter Martin 
David McDonald 


floel Lambert 


71.95 


7 i AD 


=. 71-50 


OS 
Vid 
73.59 
eye ate 
i" are 
70.99 
70.8% 


on 
70.89 


the armed forces and honorable separation therefrom and sub- 
mit for the inspection of the Civil Service Board his honorable 
discharge or photostat or certified copy of his service record 
and, in case of Cisability claim, proof of such disability from 
the veterans’ administration. 


RULE "'I-—Fxaminations 


Competitive Examinations 


It shall be the duty of said board to prescribe rules for ascer- 


taining the competency of api licants for positions or promotions 


for all positions in the city government except the elective officers 


? 
? 


commissioners, officials appointed by the mayor, superintendents, 


assistant superintendents, principals and teachers employed by the 
board of education and *"e librarian, assistant librarians, and super- 
intendents of the different departments of the public library. Said 
board shall, under such ruics as it may adopt, hold competitive ex- 
aminations as a basis for recommendations respecting any such 
positions or promotions. Said board shall also adopt rules as it may 
deem effective, providing jor the registration and selection of all 
lcborers to be employed by the city, which shall relate only to their 
capacity for labor, their habits as to honesty, industry and sobriety. 
(Section 202, Revised Charter, 1952) 


a 


J 


Change in Rules -. 


Whenever said board shall have adopted any rules under any 


of the different provisions of this section, said rules shall not be . 
changed except after public hearing advertised at least three times 
in some daily newspaper published in New Haven, giving at least 


two weeks’ notice of such proposed change. All rules of said board - 
and the papers of successful candidates shall be public records. 
(Section 203, Revised Charter, 1952) 


Vesevans Preference - : , 


Any person who has served in time of war, in the army, navy, ih 


air corps, marine corps or coast guard of the United States and has 


been honorably discharged therefrom shail be entitled to have added 


to his rating in his entrance examination held under the provisions 


ii ie 


loo A oie | 


of this charter ten points on a scale of one hundred if ke is eligible 
for disability compensation or pension from the United States through 
the veterans administration, or five points on a scale of one hundred 
if he is not so eligible tel ath : he age limit 
Specified for appointment to the position or cls position for 
which the examination is held, is physically capable of performing 
the duties of such position and attain in the withour 
such added points the minimum rating prescrized for passage of 
such examination, No credits shall be allowed for promotional exam- 


ination. (Section 217, Revised Charter, 1952 —Sce Appendix 1) 


Section 1. Examination Announcement 


(a) The Civil Service Board shall give public notice of all 
competitive examinations by one advertisement & 
the daily newspapers issued in the City of New Haven, whi 
tisement in each paper shall be not less than 15 devs prior 


Charter 1952 


(b) The Civil Service Board shall give the ex 
other publicity as it may deem necessary to atzact the optimum 


number of qualified applicants 


Section 2. Kinds of Examinations 


. Examinations shall be announced and administered as one or 
more of the following kinds: 


a. Promotional competitive examination. in which Only 
qualified City employees in the classified servix may compete. 


b. Open competitive examinations in wiich all qualifie 
applicants may participate. 


Section 3. Character of Examinations 


Examinations shall be practical in nature, shall relate to matters 
which fairly measure the relative fitness and capacity cf the applicants 
to discharge the duties of the position which they seek, and shall 
take into account character, training, experience, physical and mental 
fitness. 

No question in any examination shall relate tomce or to polit- 
ical or religious opinions, affiliations or service. 


em” yee 


i 
| 
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The competitive nature of the examinations shall not be con- 
Strued to require that there be more than one person eligible to take 
an €xamination. 


m4. Content of Examinations 


ations may contain one or more of the following tests 
« ae - 5 . os . = . , 
as may be determined by the Civil Service Board. 


Written tests of aptitudes, mental fitness and knowledge 
of the work. 

b. Oral tests or interviews to evaluate education, training, 
experience and other personal qualifications. When only oral 
exam. ‘ations are deemed advisable, then so far as is practic- 
able a stenographic record of such oral questions and of the 
answers thereto shall be kept, which will be filed with the appli- 
cant’s papers. 


c. Performance tests to demonstrate skill and ability in 
performing actual nets 


? 


d. Mental aptitude tests and physical tests of strength 
fitness and agility. 
. 


Secti ion io Medical E xaminations 


The Civil Service Board 1m juire re-examination of eligibles 
er employces to determine whether they 
fitness for present or prospective duties. 


possess the required medical 


i 


Section 6: Service Ratings 
Where service ratir.gs are required as part of the examination, 


the appointing authority shall furnish the Civil Service Board such 


ratings within 30 working days after the completion of the written 
examination for those positions in which there are less than 100 
applicants and at least within 60 working days after the completic 
of the written examination for those positions in which there are 
100 or more applicants. 


Section 7. Postponement and Cancellation of Examinations 


The Civil Service Board may postpone or cancel examinations 
at any time for any reasons considered good and sufficient, and such 


ane 5S cant 
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Section 8. Conduct of Examinations 


Examinations shall be 


the Civil Service Board an 
the Board. 


ination if time tests have started. 


b. No candidate shall be admitted to take ar 
after any cand ! 
has completed his te 


c. Once having left 
whatsoever, except as directed by 
’ r dé 
applicants will not be permitted to return to com] 


ination. 


Section 9. Examination Grades 


The exarainati 
dred points. No appointments 
be made ex 
shall stand h 


examination of at least seventy percentnm and have received 


ce 
1 
ie 


The yn the list of those who shall he 


ficate to that effect from the Civil Service Board and are upon the 


list of those eligible to such position or promotior under the rules 


! 


of said hoard, except supernumerary policemen an substitute fire- 


men. (Section 204, Revised Charter, 1952) 
Section 10. Notice of Results of Examinations 
When an eligible list has bee tablished, each competitor 
shall be notified by mail of the result of his examination and, 
> and his relative position on the eligib 
for employment. 


ae ye 


Section 11]. Examination Papers 
All applications and caamination papers are the property of 
the Civil Service Board. 


be public record 


t 


b. Any candidate may review his examination paper with 
the Civil Service Board provided the request is made within 
fiftcen days after receiving notice of the result of the exam- 
ination. 


oe 
c. NO examination paper or any part thereof or any state- 


a pait of the examination in connection therewith 


hall be subject to alteration, addition or emendation by the 
applicant, or to remarking, except that the Board may correct 


any manifest error in scoring. 


d. An applicant who failed is the only one who can re- 
view his own paper. 


Section 12. Re-cxamination 


No person who has entered any examination for a position and 
failed therein or who has withdrawn therefrom shall be admitted 
within six months from the date of such examination to a new 


examination for the same position. 


Section 1. Register of Eligibles 


ination 
involving less than 100 candidates and within 120 working days 


Within sixty working days after the completion of an exami 


after the completiva of an examination involving 100 or more can 


§ 

didates, the Civil Service Board shall prepare and maintain a Register 
of Eligibles for each class of position in the classified service for 
which cither open or promotional examinations have been given. 
Said Register of Eligibles shall be kept on file in the Office of the 
Controller. 


Section 2. Promulgation 


An eligible list shall be in effect from the date on which it is 
promulgated. ‘ : : : 
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350 Ferry Street New Haven, Connecticut 96513 Tel. 776-3196 


John B. Rourke “6 Anthony P. Gambardella 
President oe f S\r8 Secretary/Treasurer 


December 20, 1974 


J. Daniel Sagarin, Esq. 
55 Main Street 
Bridgeport, Connecticut 06604 


Re: Firebird Society, et al 
Vs: Members of the Board of 
Fire Commissioners, et al 


Dear Mr. Sagarin: 


Mr. Flynn ha warded to us your letter of 12/16/74 
with 6 questions and » to wing are the answers to the questions: 


1. » answer juestion #1 is No. Local 825 was no 
rep resented 


ati all. There was discussion about specific in- 

formation and in January, 1° Giscussed with Judge Zampano the 

ssignnents of Lt. Walsh and Lt. Flynn when Mr. Paul Flynn was in 
New York for some court trial. Mr. Rourke advised Judge Zampano 
that these delays in the examinations would cause a war in the fire-= 
houses. Our role was to provide information on numbers-of men in 
the fire service, officers, dates of appointment, probable vacancies, 
retirements, etc, 


3. Obviously we acted for Lt. Flynn and Lt, Walsh on the 
only occasion when we ever talked with dudge Zampano. Our recollection 
is that Chief Sweeney and Commissioner DePalma preceeded us in the 
Judge's chambers about a claim of having violated Judge Zampano’s 
orser. Lt. Flynn had called us to tell us that he had to make an 
appointment with Mr. Keyes becaxse the Walsh & Fiynn assignments 
wer? going to be held up. 
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“ SUPFORT YOUR FIRE FIGHTER — THE LIFE HE SAVES MAY BE YOURS ” 


ERD DRE € as 
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4. We never heard the phrase quota relief. In January, 
1974, we were aware of an in camera order but we did not know what 
it said. In June, 1974, we asked Mr. Flynn to attend a local union 
meeting. At that meeting, Mr. Flynn disclosed the existence of the 
in camera order but did not disclose its language. Mr. Flynn told 
us some time in May that there had been errors in the City's prepared 
list; and thereafter we saw the names of the black firefighters who 
would be on the list as contained in the order, in the afternoon 
of August 29, 1974, as hest as can be reconstructed. 


5. There was no notice to the membership until Mr. Flynn 
delivered a copy of the order to us on or about August 30, 1974. 


6. The published order refers only to the system to recruit 
moxre black firefighters that was delivered to us in December, 1973 
and was posted in the firehouses about that time by the City. 


I trust this answers your questions. 


Very truly yours, 


_ A 
f P fr, va ae 
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~ John B. Rourke 
President, Local 825 
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Anthony P. Gembardella 


cc. W. Paul Flynn, Esq. Secy. Treas. Local 825 
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“ SUPPORT YOUR FIRE FIGHTER — THE LIFES HE SAVES MAY BE YOURS 
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UNITED 


DISTRICT OF 


CIVII NO 


sCeSe 


The intervenors (F.C.P.C.S. et al) 
to Rule 24 of the Federal Rules of Civil Procedure to 
intervene in this action. 

It is our position that we are entitled to intervene 

matter of right pursuant to Rule 24 Tf 
then we oug] 
suant to Rule 

In pertinent part, Rule 24(a) (2) provides that an 
applicant claiming an interest relating to the property or 
transaction which is the subject of the action is entitle: 
intervene if he is so situated that the disposition of the 
action, may as a practical matter, impair or impede his ability 
to protect that interest unless the applicant's interest is 


adequately represented by existing partics. 
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Similarl: -he individuals have a recoqnized interest 


i2iS » 


the outcome of these proceedings. ridgeport Guardians, Tne 


lembers of Bri@aevort Civil Service Commission La? Fees 


1341. 


There the court reversed a quota promotional remedy 


that "the imposition of a cuota will obviously discriminate 
against those whites who have embarked upon a police career with 
the expectation of advancement only to be now denied because of 
their color alone. Impact of the quota upon these men will he 
harsh and can only excerbate rather than diminish racial 
attitudes...Police moral is again a proper concern if the 
of the whole community is to be considered." 

The applying intervenors have the sam 
the intervenors in the Guardians case there 

Thus, when Rule 24 was amended in 1966 
eliminate distinctions between property and 
and to relax the earlier standard of restrictive intervention. 
3B Moore, Federal Seedtice. (24-152) (2ed. 
venors are proper parties to raise the issues 
raised. 


2. The Interest of the Intervenors Is t Adequately 
Represented By the Existinc Parties. 


al 


The next inauiry is whether or not there is ac 


representation of the intervenors interest by existing parties 


iA 


ee Per . a 
according to the 


pos" 


ce 


defendants, except 


third attorney 


ed members of the New 


‘presenting certain nam 
‘ire Department. 
vention the court records. 


HNowever, ye 


interven those members 


was still no adequate representation of the intervenors'int 


The inadequacy of the representation of the 


no application for intervention 


on file and there is no ruling as to the application for inter- 


existing pa 


the existing parties had 


conflicting interests which was required to effect their judg- 


The City corporate counsel] 


of the intervenors, because, amona other things, 


faced with a complaint seeking award of 


could not represent the interest 


the City was 


cqamages and thus the 


a direct pecuniary interest 


acceding to at least 


the demands of the plaintif 


S in this action in order 


potenti judgment acai 


Secondly, group of intervenors, 


by Attorney W. Paul Flynn, those interver rs each had 


out reaching its merits in that of those 


a PT 


lIi2A 


and immediate interest in the settlement of the litigation with-: 


persons purportedly 


2 


assumed there 
there 


erest. 


represented 


a direct 


represented by Mr. Flynn was in direct line for a promotion or 
appointment which was being restrained as a result of a prelimin- 
ary injunction entered into this case. 
Thus, each of those individuals in considering any preposec 
settlement had a conflicting interest to way against the impact 
i 
of that settlement. i 
‘ ; 
Accordingly, the inmediate action was ina position in- 
dependently and free from bias to assert the requirements of th 

Equal Employment Opportunity Act prohibiting quota remedies. 

42 U.S.C. Sec. 2000e-2 (H) states impertinent part: 
"Notwithstanding provision of this 
subchapter it shall not be an unlawful 
employment practice for employer to give and 
act upon the results of a professionally 
developed ability test provided that such 
test, its administration or action upon 
the results is not desicned, intended or 


sed to discriminate because of race, color, 
religion, sex or national origin"... 


— * 


a 

3. 

or 
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Similarly, 42 U.S.C. Sec. 2000e-2 (J) provides: 


"Nothing contained in this subchapter shall he 
interpreted to require any employer. ..to 

grant preferential treatment to any individual 
or to any group because of the race, color, 
religion, sex or national origin of such 
individual or group on account of imbalance 
which may exist with respect to the total 

number or percentage of persons national 

origin employed by any employer referred or 
classified for employment by azmy employment 
agency for labor organization...in comparison 
with the total number...or percentage of persons 
of such race, color, religion, sex or national 
origin in any community, state, section, or other 
area, or in the available work force in any 
community, state, section, or other area". 


ee Re ee AN ee tt TC CEN AC ECC CC! ETT NC LE A EL LE LE LE ALLL EOE Ye 


7 ees as oie 


mt 


On the information and belief the promotional list to 


the rank of lieutenant based in part on the results of a 


~ 


professionally administered examination were gerrymandered to 


achieve a preordained result of a designated number of promotions 


i 
7 
| 
} 


based on race. We believe that such gerrymandering was in 


controvention of the explicit laws of the United States quoted 


above. 


3. The Appli cation Is Timely 


3 
He 
~ 


Rule 24(a) refers to timely application. The questio 
this case must necessarily be whether this application is or is 
not timely. 


It is impor ant to note in this case that very little in 


_SRATNIPUUDURSRENGREDURNTURS CqnEP TEENIE 


the way of discovery has occurred, there being on file one set of 
answers to interrogatories. The intervenors' contention here is ! 


that the manner of conducting the proceedings to date has been 
C t 2 


such that they have been prevented from a full knowledge or 
understanding of the nature of the proceeding or the nature of | 
the intended results of the proceedings on which they could, pric. 
to the release of the August 30, 1974 order determine whether or 
not they ought to intervene. 

The intervenors will testify that they believed that all 
that was at stake, based on reports to them, was whether or not 
a new validated examination would be given for promotional 


procedures. 


WA 
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that examination was given. All of the intervenors 


expected that non gerrymancered and accurate results would 


in promotions from that list. 
re still exists a 
a conference of December of 1973 which we are not able as 
matter of course able to view. We have filed a motion to 
proceeding. The intervenors acted promptly as soon 
Decame known to them that the result of this litigation was 


12S, 
in fact, a quota relief system. 

While intervention after an order is}usual, it is not 
without precedent. Turner v. Willard, 157 F. Supp 

leave to reopen a judgment was 
venor but intervention wis allowed for the purpose 
an appeal.) 

Intervention has been allowed at various states of other 
civil rights proceedings. In U.S. v. School Dist. Okla. 
Supp. 198, 201 (D. Okla 1973), intervention was permitted 
on certain conditions. There the intervenors soucht to 
intervene after a full and plenty hearing on the merits. 
That is not the case here. Here there has been no hearing 
on the merits and the intervention will allow the merits to 
be heard in the case properly decided. In U.S. v. Board of 
School Commissioners of Indianapolis, supra, at 576, the 
Court cf Appeals reversed the trial judge's final order of 
denial of intervention conditioning the same upon 


adoption of all previous adjudications. 


\\SA 


e . Here there has been no adjudication on the merits. 


There has simply been closed hearing in which the interven 


as eo ’ ‘ e ee . a ee | : - . 
| J Lghts were Dargalned iway clandes inely once secretly by parti 


with interests conflicting with those of the intervenors. 


CONCLUSION 


: Ai .xrdingly, we believe the intervenors' application to 


intervene shou 


n 
~ 
Te) 


ranted either as a matter of right or, at 


the very least, as a matter of discretion. 
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APPLYING INTERVENORS' (FCPCS ET AL.) 
REPLY BRIEF WITH SUPPLEMENTAL OFFER 
OF PROOF 
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ERS" (P.C.P.C.S.. 2? Au) 
SUPPLEMENTAL OFFER OF 


‘ 


brief is filed in response to Plaintiffs" Brief In 


Opposition to the Interveners' Application to Intervene and to 


i not filed papers in opposition 


defendants brief in, opposition to the same. 
1/ 2/ 


-he group represented by At*orney W. Paul Flynn have 


ct 


o the application, we assume they 


not-oppose it. 


In their brief plaintiffs set forth certain factual claims 


‘(Brief, 


2, et. seq.) some of which are at odds with the inter- 


er of Proof. It is our understanding that for present 


This group has been represented to consist af certain named 


|!persons 


further 


a captain's list, a lieutenant's list, and a hiring 


there is no formal record of intervention is simply 


evidence of the difficulty an outsider would have in deter- 


aArGgainilnd 


= 


as OCcCUring during the litigation. 


1 one 


UNAT LOCaL Gad 


| 


nae 


atever capacity Mr. Flynn enterea 


‘ 


| purposes any factual disputes will be resolved 


| favor. Otherwise 


hearing to sstablish the facts we claim to p 
| Offer of Proof). 
We completely disagree with many of plaintiffs' 

Specifically, plaintiffs’ allegaticn that the 

of December 5, 1973 (attached hereto as E* 

essence constituted a unilateral promise by plaintiffs 
activate the lawsuit in the event seven minority lieutenants 
and one minority captain were "made" as a result of the next 
lieutenants and captains examination is specious. In open 


court all present parties appeared to accept the fact that the 


= 


compromise was a quid pro quo. We also dispute the claim that 
“the court's order was carefully framed not to displace any 
whites who would otherwise be appointed from the lieutenant's 
There was neither scientific nor sufficient factual 

basis from which such a determination could be made. Moreover, 
the court's order takes no account of those who would be 
appointed to positions but for the slotting in of the seven 
minority lieutenants. 

Plaintiffs make other factual allegations which the inter- 
vener; deny and believe they would prove to the contrary. 

At page nine the interveners state, "No assertion is made 
that even one of the applicants lack knowledge of either the 
pendency of the law suit or the general nature of the relief which 


was claimed." 


a: 


Vie 


do not believe the Order of Proof can be so read. 


The applicants do claim that they lacked knowledge of the general 


nature of the relief which was claimed, and, particularly, 


that 


be 


there was 


there was to be any Lo anv acreement 


request or that 


for promotions made on a ba 


sis of ethnic 


yrigin or race. Indeed 


Pa 


if there has been any misunderstanding as to the applicants clain,' 


it should cease hero. 


Lea 


4 
The applicants specifically claim that they were subject to 


agreements, participated in by the court that were desiaqned to, 


and, did in fact, concesl from the applicants that plaintiffs 


were secking promotions based on race and that plaintiffs were 
seeking to displace high ranking individuals on the lieutenants 


list. 


\ 
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Among thc acts taken in pursuant to this agreenent to conceal 


Said facts were the following: 


1. That the class defendant procedures were not 


followed. 
2. That 


applicants were not made parties pursuant 


to Rule 19. 


3. The notice which was sent to the fire department 
did not contain the entire complaint, 

4. The agreement ' .rders relating to promotions 
were sealed in Decert 1973 for which no adequate 


\I9A 
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explanation exists except that of concealment 


from the interveners an 


represent. 


d the class they seek to 


5. Members of the piaintiffsS association and of 


the named defendants made statements indicating that 


they were seeking only validated exams and were 


not seeking displacement by reason of race. 


I The Applicants Are Entitled to Intervene As A Matter Of 
en Named As Original Parties To 


Right and Should Have Be 
The Law Suit Pursuant To 


The 


Class 


Procedures Of Rule 


23 Or As Persons Needed For Just Adjudication P.--usant 


To Rule 19 


Plaintiffs and named defendants opposing the intervent- 


ion contend primarily that the application to intervene 


| is not timely, that the applicants have not alleged a 


sufficient interest in the outcome of the proceedings and 


that the applicants have been adequately represented. 


In our earliest brief filed at the hearing on the Order To 


Show Cause we believe we have adequately demonstrated the 


contrary in all instances, particularly in light of the 


Offers Of Proof filed with this Court. 


We will not here repeat what we have earlier stated. 


A. Timeliness 


Throughout our Offe: 


the entire proceedings weie 


Of 


Proof 


we have pointed out that 


designed and carried out not to 


\20 A 
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inform the applicants of the settlement procedures, but to keep 
the most volatile aspects from their knowledge. 


We think it ill behooves the opponents now to claim 


i that because they were successful in keeping these issues 


from the applicants the Applicants Intervention is somehow -un- 
timely. 
In support of their claim of untimeliness the opponents rely 


primarily on United States v. School District of Omaha, 367 F. 


Supp. 198 (D. C. Neb. 1973) which is discussed in our earlier 
brief and United States v. Blue Chip Stamp Company, 272 F. Supp. 
432 (D. Cal. 1967) affirmed 389 U.S. 580, rehearing denied, 390 
0.8. 9735). 


We believe that the Blue Chip case supports our position on 


t 


timeliness. In Blue Chip the court was dealing with an applicatior 


of certain petitioners to intervene under Rule 24(a) of the Federal 


Rules of Civil Procedure or for permission to intervene under 


Rule 24(b) and to vacate a consent decree which had been entered ir 


an antitrust case. The petitioners there were seeking to inter- 


i vene in a case which the government had originally filed charging 


the defendants with a violation of Sections 1 and 2 of the 
Sherman Act. 
The history of the negotiations which led to the consent 


decree in that case stand in marked contrast to the procedures 


, which led to the court's order of Aucust 30, 1974 in this 


case, 


There, when the negotiations were begun the government 
“afforded an opportunity to all defendants and to all others 
with an interest to participate in the negotiations, three 
separate consent decrees were proposed, each of which was 
lodged with the court". (Id at 433-434) In order that 
interested parties might have time to study each proposed decree 
and to make known their views with respect to it, there was 


annexed to each decree a stipulation providing that all signatory 


arties consented to entry of the given decree after thirty days 
x $ ¥ ¥ 


unless the government withdrew its consent during the thirty day 
period. Ibid. 
Indeed, the first proposed consent decree was objected to and 
the government subsequently withdrew its consent a second consent 
| decree was objected to and the court sustained the objections. 
Finally, a third consent decree was proposed and the interveners 
filed briefs in opposition as amici curiae. Against this’ back- 

' ground the court, which recognized that "intervention may be 
allowed after a final judgment or decree if it is necessary to 
preserve some right..." found that the intervenors who had 
earlier participated in the proceedings could not now claim that 
there intervention was timely. Cf. 4 Moore Federal Practice, 
Section 24.13 (2 ed. 1973). 

If the procedure followed in Blue Chip was here followed the 


interveners would have been invited to intervene as formal parties, 


- Sie 
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No settlement wouid have been reached without having provid- 


ing them an opportunity to have been heard. 


The interveners Application to Intervene also falls 
4 
within the rule set down by the Supreme Court in Cascade Natural 


Gas_ Corporation v. El Paso Natural Gas Company, 87 S.Ct. 932 
(1967). There the Supreme Court reversed the District Court order 
denying on appellants the right to intervene an antitrust action 
brought by the United States against El Paso Natural Gas Company. 
The intervention was permitted not only after the institution of 
the case, but after the case had once been to the Supreme Court. 
Intervention was specifically permitted in order to help 
fashion a remedy to protect the interests of the private and 
public interveners. Here the merits of the case have never 
been heard. Obviously while petitioners seek to intervene 
to reopen the entire order there are a great number of 
middle grounds. It may be that the court can permit 
petitioners to intervene solely to be heard and to deal with 
the promotional remedies. That would, of course, leave a 
major” portion of the lawsuit finally adjrdicated-that part 
dealing with the hiring procedures. -The remaining litigation 
would, of course, be significantly shortened. 
Another decision which the court may reach is that applicants 


be allowed to intervene to be heard on all remedies, assumiz 


ko a 


that there is agreement that past hiring practices did not meet 
che standards of the Equal Employment Opportunity Act. In either 
{ 
| event we are in little different position than the parties were 
in just prior to the entry of the August 30, 1974 Order. A 
' strict time schedule can be established which would be adhered to 
i by the parties for the remaining litigation. 

Accordingly, we believe the application is timely as a matter 
of law. 


B. The Arvplicants Have A Proper Interest In This 
Lawsuit 


1 

| 

| 

! 

| 

| 

In our initial memorandum we pointed out that the applicants 
have a real interest in this lawsuit as that term is used in 
foo Rule 24 and Rule 19 of the Federal Rules of Civil Procedure. 


Opponents contend the contrary. We p’-:inter. out that the 


applicants both the corporate applicant nd the individual 
applicant represent exactly the type of inter*st which the Court 
of Appeals though sufficient to reverse the District Court 
Judgment in the Bridgeport Guardians v. Members 01 Bridgeport 
Civil Service Commission case. 482 F. 2d 1333,1341 (1973). We 


agree that the corporate intervener was not formed at the tine 


at which the lawsuit was filed, but that situation makes 10 


| difference in view of the fact that the individuals supporting the ‘ 
3/ 


corporate intervener, a sufficient interest in the outcome of the 


3. the &.C.P.C.S. is supported by over 75% of the. total number 
of New Haven firefighters. 


mer es 


litigation. As a matter of policy, individuals and grouvs of 
|; individvals affected by lawsuits of this kind should in the 

first instance be at the very least named as class defendants 
or served as parties necessary for a just adjudication under 


Rule 19. 


Such a rule would prevent the type of situation which we 


now have. Namely, that persons adversely affected by a stipulateé 
| order will for the first time learn of that order only after it 


has been entered. Had this Court followed the lead of the Court 


t 
| El Paso, supra., this situation would not have arisen. | 
Rule 23(c) 2 provides that the Court shall direct to the H 


|members of the class the best notice practicable under the circun- 


in Blue Chip, supra., and of the suggestion of the Supreme Court in 


} 
| i 
[ sanens including individual notice to all members who can be | 
‘ 


| SRRREES OR through reasonable effort. All of the members of the | 
er (non-minority firefighters) could easily have been identified 


—s 


and notified individually. 
The parties apparently felt, and the Court apparently agreed, 
| that interested persons should be notified of the existence of 


| the lawsuit, but the notice relied on by the parties-that is,the 


one distribution of a portion of the complaint and of the temporary 
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restraining order to the department firehouses, and the selected ne» 


paper accounts of what was proceeding is far from what was reguired 


| 


iunder the federal rules and what good judgment would dictate shoul 


| | 


peeves been required. Cf. 3B Moore, Federal Practice 23~1151- 


23-1162 (2 ed. 1974). 


oe Zoo 


The supplemental offer of proof (para. 34-37) contains 
specific references to provisions of the Charter of the “ity 
|of New Haven and of the Civil Service Rules, as well as the 
collective bargaining agreement in which the interveners have 
a direct interest, all of which are affected by tne court's order. | 


Exhibit "C" @iscloses their interest without a doubt. Pursuan 


to the Court's order individuals who were unable to answer even 


half of the question correctly on the lieutenant's' examination 
are being placed in a position of command. 

What kind of confidence can individuals under their command 
have in such leaders? Are interveners really safe where men 
not qualified are called upon to make spot judgments affecting the 
lives of the’ members of the class of the applicants and of the 
citizenery at large in the City of New Haven performed significant4 
ly higher than any of the slotted in minority members yet he will 
be deprived of the opportunity to become a lieutenant for years to. 
come. One does not ipso facto beconie "qualified" by judicial 
fiat resulting in test slotting. 

Issues involving quota relief and changing of rules are so 

he 

significant that in all instances those affected should be made 
formal parties to the law suit as a matter of course. This we 


attempt ~“o do now. 


C. The Applicants Have Not Been Adecuately Represented 
eee - ee nr ar et a 


We believe it is utter nonsense for the plaintiffs to 


se Re Be 
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contend that the applicants had been adequately represented. 
One need only look at the Canons of Ethics tc determine whether 
the parties in the litigation could properly have represent 
ed the applicants' interest. 

Mr. Keyes represented a number of defendants who were being 
sued individually for damages of one million dollars. Could he 


adequately and properly which adversely affected the members of 


the intervenors class but which provided for release of liability 
of such a claim? 


Could Mr. Flynn who was representing certain p2rsons whose 


(eee 2 ee 


promot s and appointments were being enjoined properly represent. 

, 

the applicant's interest when an offer was made to withdraw injunct 

ions preventing such promotions and appointments? | 

And, of course, the plaintiffs have direct”y antagonistic 

interests to those of the intervenors. : 

CONCLUSION | 

t 

Accordingly the intervenors ask that the Application To 

intervene be granted that the Order of August 30, 1974 be ra- 

| 

opened in whole or in part and that the intervenors be allowed 

te answer the complaint and file their cross claim against the | 

City. | 

RESPECTFULLY SUBMITTED, } 

\ 9 2 | 
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tificate Of Service 


This is to certify that a copy of the foregoing was 


forwarded, postage prenaid, to MICHAEL P. KOSKOFF, ESQUIRE 
DAVID N. ROSEN, ESQUIRE; THOMAS F. KEYES, JR., ESQUIRE; and 


W. PAUL FLYNN, ESQUIRE, on this 8th day of November, 1974. 
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MEMBERS CF THE DOARD OF FIRE 
CCMMISSICNERS, ET AL. 


RULING ON MOTION 7O_ INTERVENE 

On Av2zust 30, 1974, this Court approved and issued 
a decree which for all practical purposes had the effect 
of settling before trisl the instant lawsuit. All the 
parties to the action “acquiesced in” and agreed not to 
appeal the Corrt's order “in order to end this litigation." 
Subsequently, on September 20, 1974, the Applicants for 
Intervention filed motions which seek: 
| (#) to intervene as a matter of right uncer Rule 
2A(a), Fe Ro Civ. P.§ oF 

(b) permission to intervene under Rule 724(b), F. 
Cive Pes 

(c) to reopen the judgnent and vacate the August 
Order oF this Court; 

(d) to participate in this litigation, presumably 
after judgment is reopened, by raising certain defenses and 
cross-claims to the action; and 


(e) to appeal the Order of August 30th to the Court 


of Appeals for the Second Circuit. 


RECEIVED 
FER 4 275 
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Cn October 5, 1973, this Civil Rights Act suit for 
declaratory and injunetive relief as well as damages was 


commenced to challenge the constitutionality of the hiring 


in the New Haven Department of Tire Services ("Department"). 


! * - . * 

| and promotional procedures with respect to minority groups 
The plaintiffs were the Firebird Society of New Haven, Inc. 
("Sivebirds"), an organization cowposed of all the black 

| firemen in the Departaent, several members of that semanas 

tion, and certain pasc and prospective minority applicants 


to the Department. The defendanta included the New Haven 


| 

| 

| 

| 

| Board of Tire Commissioners, the Civil Service Catenin’ 

| of the City of New Haven, the Fire Department and its Chief, 
| and the City of New Haven and its Mayor. [Spon motion, 17 
white Captains in the Department who had been appointed but 


ned to duty were permitted to intervene as de- 


\ €endants,/ Juriadiction waa premised on 28 U.S.C. § 1343¢3 » 


and 42 U.S.C. § 2000e-5(£). 
| {he complaint, filed after the plaintiffs exhausted 
| theix aduinistrative remedies with the Equal Employment 
| Opportunity Conmission and received a "right to sue” letter 
' from the United States Departuent of Justice, see 42 U.S.C. 
§ 2000e-5{£), levelled a broad attack on almost all aspects 


o 


of the hiring and premotional practices of the Department 


‘ 


on the ground o£ diacriminction based on race and national 


orivin, The selection of firemen was alleged to have a 


304 


| 
i 


recially dispr oortionate isnpact because the written cranina+ 
tions were not subject to an impartial professional validity 
study, were not job-related, and vere i: wrenerly prepared 
evaluated ond gvaded. In addition, it 


iacrinination was enhanced by the Dep: 
requirements reverding ase, ecducacion, height, weight, and 
prior arrests. 

The plaintiffs further contended that there was a 
policy of discriminating against black firene n in pro= 
motional practices. As with the entry precedures, the 
plaintiffs focused on the written exam, particularly ~he 
testing methods utilized fer the r of lieutenant. They 


also concemned the "tina in grade" requirement for pro- 


motion and the so-calied “efficiency rating” both of which, 


it was as terted, were merel., devices to discriminate against 
black firemen. 

Extensive relief was requested which included, in 
additicn to dmzages and back pay, the followings: 


(a) A revised system for premetions under 
which qualified apolicants are to ba 
selected only from the class of plaintiffs, 
@3 openings arise, until they are resre=- 
sented as officers in the Devartment in 
proportion to their number among resi-g 
cents of the City of New Haven; or 


(b) A revised system for promotions under 
which qualificd epylicants are to be pro- 
moted alternately, one white ond cane 
minority from the class of plaintiffs, 

88 openings arise, until they ere renree- 
sented a3 officers in the New Haven Fire 
Department is: proportion t? theis niambea 
among residents of the City of licsw Haven; 


and | \% A 


(c}) A revised ayaten of biring under which 
qualigied unwlicents will oniy ba hired 


from the class of plaintiffs, ss oacnings 
arise, watil they are represented ro the 

} Derartnent in proportion to thele nwnoer 
émonsy <eaidents of few Usvens or 


(4) A complete plan for promotions, recruit- 
ment ond hiring which includes aa part’. of 
any provorticnal hiring pisa that such pisa 
shall apely to ali hiving done aiter filing 
of plaintizis® complaint with the ESCC. 


fe) The sranting of seniority to plaintiffs 
and members ec their class back te the date 
that they first avplied for a positica in 

the Hew Haven [ise Devartment recurdlese oh 
whether or not they passed tie hizing selec 

tion eriteria which have been determined ro 
have been discriminatery. 


SE eS eS e+ a ae ee See io ae ae seme nena 


pad 
When this action was comenced, the plaintiffs moved 
for imncdlate injunctive xelief, claiming that on tha basis 


| dux i e 
| of atutintics slone, they could Cerenstrate a prima facile 


318 <3 cis. 1971), Certe cent ed, 405 U ae 950 (1972). 


fmong other thiness, the plrintiftis pointed out that 


the minerity population of New Naven was 30 percent, and 


Se = nt a ease se er sete 


Hispanic and 18, or Jess than 4 percent, vere black. There 


Ve s | 


was one black ileutenent cut ef 61, no bicck captain ovt of 


= that none of the 502 men employed by the Department was 
| 34, ond no black officer in any nigher comand position, 


Thus, of the 107 officers in the Department only cre was 
\2 
« 


black, and ha hela the lowest. rank abovs srivate. 


i 


The plaintiffs further cuiseaiad confidence that at 
an cvidentiary hearing they could prove a pattern of willfy 
diserimination against minorities in the Department that 
extended ever a period of many years. Sertous clains and 
examples of intentional discrimination were alleged, 


Supported ia part by affidavits. In addition, the plain- 


tiffs maintained that the defendants were attempting to 
f . o 


block effective judicial redress by recently appointing 
17 white captains frem the eligible List just prior to the 
expiration of that list, and by selecting 18 new trainees 
(only one of whoa was black) from a “substitute list™ then 
in existence, Thus, tf the plaintiffs prevailed in their 
lawsnit, they calculated <hrt the relief they sought would 
have no practical effect for from one to eight ysara. 
Counsel for the defendants, on the other hend, 
denied each of the pisintiffs' material allegations. Rowe 
ever, with commendable candor, they admitted that the 
present bitte ant promotional metheds did have certain 
"deficiencies" which needed correction. They stressed 
that the entire watter was under review, and that experts 
had been retained by the City to design ne exams which 
would meet all legal requirements. In order te avoid a 
costly, lengthy, and probably divisive lawsuit, they 
requested that this Court provide guidance to the partics 


60 that their differences might be resolved, 
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hereupon, it was agreed as follows: 


1. That temporary injunctive relief would issue 


“ + > ca a, r a Sau Saw rien: SP an aasi _ = 4 t 
restraining the cetendants from agsigning, hiring or pro- 


noting anyone not in the plaintifis’ class, and from 
edwuinistering any written exams in conjunction with 
promotions within the Department; | 

2. That the 17 newly appointed white captains and 
the new trainees would not be assigned to duty; 


-) 


3. That, im order to disseninate notice of the Law- 
e 


suit and of the right of interested persons ta intervene 


in the action, copies of the Court's order and a list of 
: p 


each of the City’s firehouses, together with a covering 
notice advising all firemen of th2 lowsuit end suggesting 
that all interented firemen “wishing to intervene in this 
awsuit are entitled to intervene and should seek counsel 
imzediately to be present at a pre-trial hearing in the 
District Court at 2 P.M., Nonday, Cctober 15, 1973;" 

4. Tust all discovery procedures and evidentlary 
hearings would be indefinitely postponed until every 
avenue of settlement was exhausted; and 

§. That the plaintiffs would prepare a List of the 
issues and recomendations for settlexzent to serve as a 


| 
; 
{ 
i 
| 
all the plaintiffs" clains for relief would be posted in 
guide for future conferences. 


a4 A 


The next conference was held on October 15, 1973. Ins 
addition to counsel of record, Attorney W. Pavl Fiynn 
appeared and stated that although he wea counse). fer the New 
Haven Fire Fighters Local No. 825 ("Union"), he was not 
formally entering an appearance for the Union. However, he 
Gid wish to file a notion toe intervene tn behaif of the 17 
white captains whese assignzwat to duty was enjoined hy this 
Court's oxder of October 5, 1973. The motion to intervene 

erally granted and thereafter (‘orney Figne played an 
2 in the negotiations. 

The basic idnuee were defined by the plaintiffs as 
Follows: 

1. What amount of conpensatery end punitive damages 
should the defendants pay a8 a reault of past discrimination? 

2. In the Light of past digcrvimination, what con- 
cessions would the cefendants make with respect to the "rina 


Cd 


in grade" restrictions for preuoticns? 

| 3. What steps toward recrulitreent vould the defendsats 
wudertake to increase the nuuber of minorities in the 
Department? 

4. When ond how could the deferdants dcovise new 


entrance and promotional exams to conform tu the requirement 


of Title VII of the Civil Rights Act of 1964, 42 U.S.C. 


coe 


§ 2000¢7 
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5. what means would be enployed to achieve substan~ 
tial minority representation Lis 

6. What methed should be utilized te increase 
minority representation in the racks .£ ileutenant and 


captain? 


7. What attorneys' fees should be awardet to pisin- 


tLffs* counsel? 


Iv 
Ten months lates, due to the extraordinary efforts 
of counsel and che couperation of their respective clients, 
O11 the afsrexentioned issues were finally resolved without 
tricl vhen this Court issved ita decree of August 30, 1974. 
However desirable. “:. is an impossible teak to 
collect and recount herein each and every material factor 
which culminated in the cutry of the final ordex. Th 
geversl court hearings aie the rumercas orders filed by 
this Court are of course a matter of record. In addition, 
hovever, there were 23 chambers conferences, some of which 
extended long into the evening. These meetings were held 
with the Sicwiedge and approval. of ail counsel of record 
and included, at one tine or another: the attorneys for the 
parties and intervening defendants, tigh ranking officials 
2 City, officers of the Union, individuals naued ce 


defendents including the Chairman and several menbers of 


the Doard of Fire Commissioners, certain whit: firemen who 
fe 


ee 


were not named x8 parties, the Chief af the Department, and 
others e 
In order to encourage and maintain the free, cpen 


*s > 


and candid exchange of f «as, these meetines were regarded 
by ali in attendance to be "off the record’ discussions. 
Despite t- su, the news media, due te the inevitable “Jeaks," 
widely reported the scheculing oZ these conferences and 
many of the doings therein. Moreover, counsel were ree 
quired to make pregress reports to tueir clients and to 
obtain their consent to the innumerable prelininary asree- 
ments which forued the basis for the final decrees. Since 
SO many persons were necessarily involved in the negotie~ 
ations which led to a final sectlement, it is difficult to 
assume that the nature and content of the chambers meetings. 
were secret. In fact, on occasions, counsel informed the 
Court that at urion meetings or while they visited fixre- 
houses throughout the City, they were “erilled” on the 


latest developmencs and felt obliged to respond. 


Fcom the outset it was evident that sxicable resoe 


lution of the issues required many conecssions by the plain- 


tiffs. After the first round of negotiations, the plaintiff 


agreed to drop their demand for back pay and for exemolarm 
Qo $ Pp y ‘ v 


and actuel, damesges. However, the plaintiffs insisted that 


minorities occupy 25 percent: of the privates’ rank, 15 per- 


cent of the Lisutenants’ rank, 25 persert of the cestains' 


a 


| 
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percent of the Battalion Chieis’ rank, and 15 


at » tot siews i ~f & 
of "other supervisory” posit? 
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four years. In addition, the plaintiffs refused to agree t 
modity the existing orders which restrained the deEendants 
from filling cuisting vacancies in the Departuent. It 
eppeared clear to the Court that the defendants would not 
eccade to these demands without substantial modifications, 


particularly with respect toe positions above the rank of 


Nevertheless, signifieant progress toward the rasa 
lution o2 most of t's? issues in the case was made wher, 
after a series of meetings, tha parties acquiesced in this 
Court*s Order o. December 5, 1973. First, a detailed plon 
for the reeruitment of shaeek ties into the Department was 
Cetablished. Second, the Depirtment was ordered to cevelon 


entreneé and prometicnal tests aa soon as possible which 


meet the requirements of 42 U.S.C. §§2000e, er nea. Third, 


in order to achieve substuntial minority representation in 
the Department, while not displacing any men already eme- 


ployed, the Department was required to hire at least 16 of 


ns within a m~iod of 


the next 24 firefighters from among qualified minority group 


applicants and, thereafter, to hire at least one minority 
applicant for cvery non-minority applicant until the total 
nenber of wainerity privates reaches 75. Fourth, since 


ceven vacancies existed at the rank of captain, the Court 


: 
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had been apnointed but not agsisned) 

positions. Fifth, the Court vermitted the 13 probationary 
Firemen ho had been sworn : clice but not assigned) 
to be assigned to regular duty. Sixth, the "tine in grade” 
requizenent was modified toa prev ab any orivace nay 


take the lieutensnt's exomination 39 manths efter his 


iment and “other officers" may take the cxamination 


for the next higher rank after 12 months at the rank below 


me for which the examination is given. Seventh, the 
cefendanta premised to exercise "s ith" to insure that 
minoritics would have representstion fn the ranks of 
Lieutenant and captsin, Finally, the Order incorporated 
the agreement of the parti: the plaintiffs would 
vaive ix claims for damages but not attorneys’ fees, 

The majoy question remaining at this tine concerned 
the amount of “good faith’ on promotions that the defendants 
had to Jemonstrate before the suit yould be settled. After 
much negotiation, the plaintiffs azreed not to prosecute 
the action 1£ geven qualified blacks + ected out of 
the next 21 lieutenants to be appointed within a two-year 
period and if, in addition, cne qualified black captain 
was assigned wit easonable time thereafter. At ‘ 
this Court's request, an “in comera” serecnent was drafted 
which merely placed in writing the plaintiffa’ wmilateral 
“promise” not to proceed with the lavenit in the evenr 
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appointed as a result of the next Lieutenants’ and captains 


examinations. It is important to point out that the 
examinations in mind were che new tests vandated by this 


Court's Order of becember 5, 1973. It was anticipated that 
the defenilants' experts would pxepare these validated | 
examinations prior coe February 15, 1974. 

Soon thereafter, however, the defendants reported 
they weuld be wnable te develop validated exane for seme tine 
to cone. They suggested that the testing for lieutenants 
proceed ag scheduled with the understanding that the results 
thereof not be diselssed .r acted upon until the plaiatifis 
were afforded the opportimity to renew the sult and addreas 
approoriate motiona toe the Court im the event soven 
minorities were not within the first 21 eligibie for pra- 
motica. The plaintiffs agreed and the Court's Order of 
Decenbar 5S, 1973 vas amended. 

Another problem aress whens, in ylolation of this 


Court's injunction, the Board of Fira Comaissioners promoted 


two white firemen te the rank of Lieutenant. The matter was - 
eventually resolved after a series of coniterences which 
included sounsel, the members of the Board of Fire 
Cowmlasioners, officials of the Union, the two promored 
firemen, and the Cours. ‘The two men were permitted to take 
thety assignmeats as ilevtenants with the reservation that 


the promotions were open to challenge Lf plaintiffs should 


netivate the Lawsuit in the future mY 
eee 


The Lieutenants’ examination proceeded on schedule 
and on May 22, 1974, the dofendanta presented the results 
and the plaintiffs. Whil 
ted to be qualified, none appeared in the ton 21 
rankings. The plaintiffs reiterated their original centen- 
tions that the test had a substantial discriminatory jinpact 
on ninorities end exercised their risht to activate the 
lswsuiz. As a xesult, the injunctio. covering, promotion 
to the rank of lieutenant was continued, a discovery 
scLedule was agreed upon, and a trial date was set by the 
Court fox September 15, 1974. 
While discovery procedures were underway, counsel 
nts and the intervenors urged the C art on 
several occasions to reopen settlement negotiations. 

Court did so. While perhaps no specific repress tation vas 
made, the Court is satisfied that it was iaduced to xcsiume 
negotiations because high level officials of the City and 
Union, as well as the party defendants, Firmly believed 
trisl should he avoided if any avenue for settlement 

remained open. 

Intensive negotiations commenced again. The mais 
obstacle to a settionent was removed when the plaiatifés 
esreed to have seven qualified black Elromen on the 
lieutenants’ eligibilisy list "sletted into positions" 


which would insure their appointments within che two-year 


period before the list expired by law. Based on their 
| 
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Iknowlodse and experience, the defendanta were reasonibly 


‘ - Tae ‘ ~- ewe om haw OF Shes > #344 arent oot erat 
|; COrtaig Chat not more than 22 lieutenants vould be agalened 
s win aunt Sint « Oe +t. < - 7 
| within the anecified nariod. When the Court expressed the 
' 
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| ¢ Te that the seven “displaced” white fLremen he protected, 
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ead parties agreed to the provision in the finai decree that 


the cligibiiicy list shall not expire until "at least 28 
appointmeats shall be made thereon.” Whites were placed on 


the list strictly in order of thetr combined promotional 


scores. The blacks were also listed é; rder of their 


% 
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ores, ond their names inserted at intervals in positions 4, 
7; 10, 13, 16, 19 and 22 ‘on the eligibility list. 
All the agreements arrived at by the parties sfter 


| tea montas of nesotiations were inecerporated into this 


ourt‘s Order of August 30, 4974, which decree was 


hi 
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acauicsced in by all of the parties to the suit in order to 


= 
The Court cust consider the motions filed by the 
Applicants for intorventien (hereinalter “applicanta") in 


lisht of the backeround ust set forth, 
Yg > 


The applicants are the Firefighter's Coamittee to 
Preserve Civil Sexvice, Ine., a nen-profit corporation 
organized under Connecticut law after the entry of this 
Court's Order on Auguat 30, 1974, and certain non-minority 


firemen within the New Haven Devartwent of Fire Services tn 
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ate to battalion chie=. The sole purvese 
Cou@ corporate apslicunt was to intere 
and ¢ 


27 


in oxdex to “preser: stem of pron 
end appointments to the.New Haven Department of Fire 
vicea based wea merit ¢ ¢ upon considerations of 
are three captains, two 
iefs, cne Lieutenant, a fireman not on the 
lieutenants’ cligibility list, and 
whom sre at the tep of tha current 
seven of whos rank beyend che 
AC the outset, the Court 
determining what "Incerest™ the applicants seek to protect 
by intervention. Ho one c applicants fa adversely 
affected by the Coust’s © @ tvo privates at the tov 
of the eligibilic & assioned premtly; the 
other cight privates would most probably not be assigned 
even if the on minorities wera reneved from the list; 
and, the remaining individuals either hold the rank of 
lieutenant or a higher rank. Nor do the apolicants who 
seek to intervene possess a protectible “interest” in the 
assignment list inte which the names of the minority 
firenen were inserted, dhe present list vas compiled only 
as a result of the plaintifis’ consent to the lifting ef 


; 


the infuncticen and to the administration of the none 


validated exewination, 23 a starting point in a program 


~\ 


designed to ameliorate the continuing effects of past 
discrimination. I£ the Court's Order were set aside, there 
is now every reason to believe that appointments and assign- 
nents to the rank of lieutenant would be enjoined until 
validated tests were developed and a new eligibility list 
dravn from the results thereof. Thus, were the applicants 
permitted to intervene and to reopen the Court's Order of 
August 30, 1974, there would necessarily be a nullification 
of the present eligibility list, and whatever “interest” the 
applicants had in thia ...t would disappear. 

Relying on the principles enunciated in Bridseport 


Guardians, Inc. v. Members of Bricsenort Civil Service 


Commission, 492 F.2d 1333, 1342 (2 Cir. 1973), the app icant 


assert they are opposed to the ‘mplementaticon of a “quota 
promotional remedy" which is proscribed by various pro- 
visions in the Charter of the City of New Haven, the Civil 


Service Rules, and the Union's collective bargaining agree~ 


ment with the Popertmecr .. 


In Bridserort Guardians, the Second Circuit condemned 
a xemedial system of promotion whereby a certain ratio of 
promotions had to come from the minority personnel until 
15 percent of the officers were minorities. The Circuit 
Court reasoned? 


ee « tie imposition of quotas will 
obviously discriainate against those 
Whites who have embarked upon a police 
career with the capectation of ecvance- 
ment only to be sow thearted because of 
their color alene. The impact uvon these 
men trould be harsh and can only exacer- 
bate rather than diminish racial attitudes. 
482 F.2d at 13441. 


Pe re ete 


+ -—— 


—~ 


Ke. ver, no quota has been Imposed. 
clement in the :ase at bar simply grant interin 
to mualiified members of a minority who have 
previously been denied equal opportunity for advancement as 
@ xesult of examinations which had racially disproportionate 
impact. ‘the merit system renains intact for all future 
promotions. In the Court's opinion, this remedy is neither 
forbidden by the Constitutics nor preaibited by Title VIT of 
he Civil Rights Act of 1964. See, @.g., Esston Chanter, 
WeAACaPes Whee Ve Deecher, 504 F.2d 1017 (1 Cir. 1974); 


Rios v. Enterprise Ass'n Stesmfitters Local $33, 501 F.2d 


622 (2 Cire 1974)5 NAA Pe. Ve» 12: : 2d 614, 618-20 


(5 Cir. 1974)3 c£. Morrow ve. Crister, supras Vulesn Society 


ve C.S.C., 490 F.2d 237 (2 Cir. 1973). Since the applicants 
lack the prerequisite interest in the subject matter of this 
action, they may not intervene as of right pursuant to Rule 
mee} Pe Re Cive Pe 
fa@ applicants hive failed in other respects to 

demonstrate that (.cy have a right to intervene rnader Rule 
4{a) or, alternatively, that they should be permitted to 
interene pursuant to Rule 24(b}. Both Rulea provide for 
intervention only upon “timely application." The present 
motions were neither served nor filed until three wreks az 
the entry of the Order terminating the case. Absent unusu 
and compelling circumstances, an application to intervene 


£ the *1t2 gator has beeq coneluded and judsment 


entered. See, @¢.g., Allezheny Coro. ve Kirby, 344 F.2d % 
571, S74 (2 cir. 1955 cert. dtenmissed es improvidentl 
7 PF 
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S4 U.S- 23 (1956)$ United States v. Blue Chis 


Bit" ae 2 Ca STF o 272 Fentope 432, 43 5-441 .C.Cal. 1957), 
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559 UeS. 559 (195335 Siusarski vy. United States Lines Ca., 
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25 PelteD. CoS, S50 (2-N.Pae 1961}. No auch circwastances 


f 
exist. here. K 
| 
It sata elear toe ths Court that the applicants had 
sugle netice of the pendency of the lawsuit and the nature 
of the relicf clained. The t wee documents posted in early 
Cetsber, 1973 in eech firehouse, vhich no one of the eppli- 
cents denies soning er readins Lneludeds 1) a notice which 
C SF 


ie ‘ 


gtated that thst lawaunit Involved a clisin cf racial discrini- 


nutieoa with respect to "promoticns” and invited each 


interested Flrezan to intervene in the action; 2) a copy 
of the couviese List ef the remedies sought by the plain= 


ito i dic acc Sechelt ile il hos . " 
tiffie, with references threughcet to "prozotioes" and 


"syutean for promotions; and 33 a cosy of this Court's 


ninary injunction, enjoining the premotion of "anyone 


tt 
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not in plaintiffs’ class" and restraining all “written 


exons in conjunction with promotions.” Although an attor- 


rey he clained te epesk for tha Union appeared and filed 


@ motion to intervene on behalf of 17 white captains, none 


of the espiicants sought to enter into the case ut that 


tina. In additien, the Court's Order of December 5, 1973, 


A 
which was 2 matter of public record and was widely reported UbF 


Ff 4 9 ; ? 
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by the news media in the area, contcined several sections 


~ 


Cealing with future hiring and promotions in the Department. 


. 


TE che applicants vere truly disturbed by the nrosveect of a 


2 


“quota ‘promotional cemedy," they might have sought intes= 
vention at thet time. Inatead, the applicants have alent 
ce whatever rights to intervene they may have had and now, 


dissatiafied with the settlement in the case, ceck to set it 


aside. . Cf. Rasle Thantesrs. Inc. vy. Varnes Bros. Pietures : 
PEE pe Gt oe a LL LOLLLLLOL LL LLL LLL LLLP LL tence tae 


Distrivuting Coxe, 24 F.R.D. 476, 477 C1.D.Pa. 1959). 
j 

Furtherseve, tad permit the epplicents te reor ; this 

ease would xeault in unfair delays and consequences to the 


parties tho have relied on the settlement agreenent and tha 


negotiations which preduced it. The plaintiffs kave Slready 
waited ainsst a year end a half since commencing this suit 
to vindicate theis richts. At ail times, the parties have 

bargained in good faith in the balief that an anicable settl 
ment of a poteutially divisive lawsuit was in process. Hore 
over, curing the pendency of this laveuit, and with the 


acquiescence of the plaintrifis, recruitment end hiring 


programs were established, promoticens have been made, 


substitute firesen have been assisned, a schedule for the 
Cevelosment of properly validated promoticnal cxams vas 
reached, and procedures for administertag promotional 
@xtdminations in the loterin were agreed on and implemented, 
This complen web of acts in reliance upcn tha settlenent 


negotiations would have to be untreven if tho esse wers 4: 


( 4 


mud, and further delay in mesting the City's need for 
2opointuent of new Fire department officers trould 
necesvarily cnsue. 


“Tay tee rete vege 2 ~ tobe . 2 om me 
Finally, the Couct denies the moticn to intervene on 


ground thet the applicants’ rishts were adequately 
fezentad by the existing partics and the intervenors. Az 
hereinbefore, the final decree was agreed upon only 
the movt intensive negotiations, with all aspects of 

3% and pranoticne within the Department being carefully 
and reviewed, by officials of the City, the Civil 
Comission and the Department a3 well as by the 17 
aptains vho were persritted to intervene. The Court fi 
satisfied that, under the circumstancea of this case, no sso 
reason hag been shown to allow interventicn; the rishts of 
every fireman within the Department have been fully cone 


£4 fawn ciel 2 A= fi os ¢ De ‘IV -ng 
sidered and protected. E, Atro American Patrolmena Losaere 
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503 F.2a 294, 253 (6 Cir. 1974)3 United States vw, 


ty Board of Edueatrion, 427 F.2d 141, 12 (5 Cir. 


a en ee 


Accordingly, ths applicants* motion to intervene and 


all-retated motions are dented. 


Dated at Rew Na. 1, Connecticut, this Srd cay of 
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MEMBERS OF THE BORRD OF FIRE 4 
COMMISSIONERS, et al., 

Defendants. 
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United State 


New Haven, 


October lst, 


Hon. ROBERT C. ZAMPANO, 


Appearance 8: 
For the Plaintiffs: 


MICHAEL P. KOSKOFF, 
1241 Main Street 
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Sq. 


Bridgeport, Connecticut 


AVID N. ROSEN. Esq. 
265 Church Street 


Connecticut 


Civil Action 


No. 15,276 


Court Houses 


beak ten’ 
1974 


U.S.D.d. 


Appearances (Continued): 


- For the Defendants: 


J. DANIEL SAGARIN, Esq. 
855 Main Stre¢ 
Bridgeport, Connecticut 


W. PAUL FLYNN, Esq. 
132 Temple Street 
New Haven, Connecticut 


THOMAS F. KEYES, JR., Esq. 
Corporation Counsel 
City Hall 
New Haven, Connecticut 


PRANK M. GRAZIOSO, Esq. 
/ 109 Church Street | 
New Haven, Connecticut 


If your Woner please, because of the 
of the court, may I ask the Court's indulgence 
jury box? 
I'd like to make arrangement so 
Ihat do we have, about -- 
MR. FLYNN: je have about a dozen, your Honor. 
THE COURT Ie could take at least two over here. 
no objection to them sitting in the lawyers’ section. 
All right. Inthe matter of the Firebird Society 


versus members of the Board of Fi mmissioners, 15,876, we 


have certain motions scheduled fo. argument. Which one do you 


want to argue first, M Sagarin? 

MR. N: Your Honor, I think what's first pending 
is there's an order to show cause as to why we ought not be 
allowed to intervene, and I think that covers the motions 


which are involved. 


MR. SAG) Nz: Your Honor, here we have -- here wa have 
moved to intervene in this action on behalf of a group known as 
the Firefighter's Committee to Preserve Civil Service, Inc., 


which is a Connecticut nonprofit corporation, a charter purpose 


ments and promotions within the municipal fire Geopartments, 


xT 


particularly in New Haven; and on behalf of certain named 


firefighters in the City of New Haven who have not previously 


SANDERS, GALE & RUSSEL 
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been represented in this lawsuit, who ran from the rank of 
firefighter to the rank of battalion chief, on behalf of a 
class that we purport to represent. In other words, we are seexin 
to come in as class defendants and class crossclaimants. 

The reason for seeking to intervene in this action 
is because of an order entered by this Court on the 30th day 
of August of this year, which, in effect, terminated the litiga- 
tion which was then pending, although without judgment, by 
Setting a course of conduct to be followed by the parties, which 
course of conduct affected the merit system of promotion in the 
City of New Haven, by, in our belief, counteracting the 
principle that no promotion s Ld made with any consideration 
as to one's race. 

We have sought to intervene in order to do several 
things: One, to reopen or to ask the 


order. Two, if not -- if that order is not 


grant us permission to intervene to take an appeal from that 


order; and three, to file a crossclaim such as that attached 
to our moving papers, and to file an answer to the complaint 
such as that attached to our moving papers. 

It is our position that we are entitled, as a matter 
of right pursuant to Rule 24 of the Federal Rules of Civil 
Procedure, to intervene, and to that end, your Honor, I have a 
memorandum which I would like to file with the Court. I have 


hand delivered to the other parties in this case a copy oz th 


SANDERS, 
CERTIFIED STEN 
| 750 MAIN STREET 
|) HARTFORD, CONNECTICUT 


faa! 


AQ 


memoranduna, 1°11 give one to Mr. Keyes. 


Rule 24, your Honor, provides in pertinent part that 


upon timely application, any person claiming an interest 
relating tn -< subjcct matter of the transaction is entitled ¢ 


npair or impede his ability to 


protect that interest, unless that interest has already been 


It is our position that we have a clearly recognized 
interest in this action. It is exactly the same interest which 
the intervenors in a case ried in this District and appcaled 
to the Second Circuit, case known as the Bridgeport Guardians 
Society versus the Civil Service Commission of the City of 
geport had. That is an interest in a system of appointments 
to and promotions within the New Haven Fire Department which 
are free from considerations of race, religion or creed. That 
is an interest which the Second Circuit recognized in reversin 
a quota promotion.system in that. case. It is also the same type 
of interest which has been recognized in intervention applications 
which were granted in whole or in part in other types of civil 
rights actions. They were granted in cases cited in our brief 


in whole cr in part, particularly in United States versus the 


Board of School Commissioners of Indianapolis, and in the United 
States versus the School District of Omaha, in Oklahoma. 


In those cases, the interventions were filed after 
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a full and plenary hearing, and for that reason, the nature 

of the intervention was limited to certain conditions. In one 
case, it was limited to a condition that the intervenors at the 
time adopt alj of the discovery and all of the findings which had 
been made to that -- up to that time. 

In the other case, it was similarly limited, so that 
the benefit of the preceding proceedings, which I emphasize in 
both cases had been ful] and plenary proceedings, would not be 
lost. 

Here we have a situation where we don't come in seeking 

intervene following a full and plenary hearing. At no time 


this case has there ever been anything close to a trial on 


I have examined the record in the file in this case as 

t existed in the Clerk's office on three occasions. I found 
there limited amounts of discovery, which were interrogatories 
filed by the palintiffs, answers to those Ripe iaieieathaa and 
requests for production. 

| I also found in the case a sealed document which 
bears on it: not to be opened, except by order of the Court, 
‘relating to a chambers conference of December of '73, and, of 
course, I can't advise the Court that I have direct knowledge as 
to what is in that. 


But in any event, the merit issues in this case which 


significant have never be2n heard, and particularly, this 
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case which seeks, we believe, to violate the principle 


( . of law set down by the Court of Appeals of the Second Circuit 
a xe in the Bridgeport Guardians case, and by the Congress of the 


-he Equal Employment Opportunity Act, which, in 


effect, prohibit quota remedies. 
6 42 U.S.C., Section 2000E~2 (h) provides that 
7 notwithstanding any other provision of this subchapter, it shall 
8 || not be an unlawful employment practice for an employer to act 
9 upon the results of a professionally developed test, provided 
10 | that test in its administration is not designed, intended or 
im used to discriminate because of race, color, religion, sex or 
12 national origin. 
13 In the order which this Court entered, the Court was 
( 
C 14 dealing with a test which we understand, and we'd be prepared 
15 to prove was professionally designed and administered, and 
16 was not designed, intended or used to discriminate. 
7 Similarly, Gietine -- subsection (j) of that same 
18 |, section prohibits anybody from required Me prohibits the requir- 
19 | pee of an employer, in this case, the City of New Haven, from 
20 | granting preferential treatment to any individual or any group 
2] because of race, color, religion, sex or national origin of 
92 | such individual or group on account of imbalance which may 
23 exist with respect to the total number or percentage of persons 
24' Of that national origin employed by that-employer, or of the 
25, percentage of persons oi such race, color, religion, sex or 
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te, section or other. area in 


’ : which the available work force is drawn from. 


& " That is exactly what the plaintiffs in this action 
sought to have this Court do, and in our view, is what this 


: Court did in entering its order. 


I have, your Honor -- + I am prepared to put on the 


} following evidence if evidence 1s appropriate at this time, 

é and there's some question in mind as to whether we first nave 

9 to be allowed to intervene, and then we can put on evidence 

10 to set aside the order, or whether we can put on evidence 

VW indicating what we would do if we were allowed to intervene. 

12 | THE COURT: Why don't you give me an offer of proof? 
V3 | MR. SAGARIN: All right. Your Honor, first, we would 
14 offer to identify the parties who seek to intervene, and to that 


15 | end, I would call Battalion Chiefs John Riordan and Albert 


16 Cirletti, as well as some of the other named plaintiffs, and 
i 
i7 || particularly, one named Donald Discra, who rank: 29th on the 


18 }} Court's list of lieutenant 


“a 


list -- of the list scenatin’ to the 
Court's order, to indicate the following: Messrs. Riordan 

20 || and Cirletti would testify that they are principal organizing 
ee sttionsé of the corporate intervenor and would testify to the 
22 | purposes of that corporate intervenor which I previously 


23 || identified to the Court. 


24 4 They would also testify that they were not represented, 
& 25 and none of the members of the group who are identi:ied were 
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represented any point along the proceedings by any person 
who was in the proceedings. 

They would further represent that their understanding 
was that what was to happen as a result of this lawsuit was 
that a new competitive exam would be given, a properly 
validate xam wou.!l ’:a give inc the results of that 
examination would be -- would come into effact on a nondiscrimi- 
natory basis, and iscriminatory, I mean neither prominority 
nor antimajority. 

They would also testify that the effect of the order 
of this Court is to seriously affect adversely the morale of 
the group which they seek to represent, and particularly the 
firefighters of 

They would further that it would be extremely 


difficult to have nfidence in the orders of a superior officer 


who was appointed not on the basis of merit competition, 


because there would be doubts not only as to how he got there 


and some lingering resentment as to the manner in which one was 
appointed if there was a racial consideration in that appoint- 
ment, but also there would be substantial doubts as to his 
ability to give the proper cominands in extremely dangerous 
situations. 
Mr. Disera would testify that he is number 29 on the 
and that on information and belief, he is entitled to 


a higher rank on that list than number 25, but is being prevented 
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from obtaining any of the first 28 anpointments referred ‘to 
in the Court's order, not because he failed to do as well on 
the exam as some of those above him, bnt for reasons and 
considerations extrancous to merit, but reflective of racial 
origin. 

I would call Mr. Grazioso, 
defendant in this action, to produce the history of 
compiiation of that list, and I have subpoenaed him 
with him all records which he had. I would ask him 


as to all of his knowledge as to how the list was constructed 


and how the first 28 were arrived at on the list attached to 


the Court's order. 

It is my understanding that that testimony would 
reflect a series of heretofore undisclosed understandings 
between the then parties to the ca:e and this Court as to who 
should be appointed and what the list should contain. »»rticularly 
that.the list should contain a minimum number of minority rep -- 
I shouldn't say a minimum -- a particular number of minority 
representatives, regardless of how, in fact, they did on that 
.particular exam, and regardless, more significantly, of how they 
related to others who took that exam. 

THE COURT: You are not implying for one minute that 
these names were placed on the list in an arbitrary, capricious 
manner, are you? 


MR. SAGARIN: I think that, your Honor -- that the 
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information which we have, which I would seek to explore, is 
f 


that -~ and this is probably one of the reasons we ought to be 


allowed to intervene, to clear up any misapprehension if 


49] 


the examination results were gerrymandered to 


C THE COURT: That's a conclusion,but what -- that's 
a conclusory statement. 
8 MR. SAGARIN: I have subpoenacd -- 


THE COURT: But what do you mean? 


10 MR. SAGARIN: What I mean is that while we have a -~ 

1) i if ‘examination of the Court's file indicates there is an 

12 || initial letter te the Court from Mr. Grazioso containing certain 
'. names of persons who passed the competitive examination, that 


15 list which is finally attached to the Court's order. Between 
\¢ that first letter and the final order of the Court, something 
17 happened in determining what order people should be placed on 
' 
18 the list in what examination procedure -- for the rank of 
19 || lieutenant. 
| 
20 | TRE COURT: You are not implying that there's any 


21 || doubt at all in your mind as to how exactly what happened here? 


22 | MR. SAGARIN: No. I think thereis doubt in my min 


wd ’ 
23 || your Honer, as exactly what happened. TI have spoken with some 


24 | Of the counsel who were ‘involved, and ZI have spoken with 


& 25 Grazioso, 


and the indication whdah I got is that weightings were 
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given -- in effect -- is th: 2rsol vere slotted into places 
which they otherwise did not -~ were not entitled to obtain, 
which displaced other persons who were entitled to those 
positions. 

THE COURT: Well, there's no question in your mind, 
however, that aside from the slotting in of the blacks, that no 
whites were gerrymandered? 

MR. SAGARIN: No. I don't <= no, and I'm not vataion 
that°issue. I don't have reason to believe that there was 


that type of gerrymandering among the nonminorities, but I do 


believe that there was gerrymandering among blacks, as opposed 


to whites, on the exam, and that's the issue that we're seeking 
raise here, is that it is an appropriate thing which the 

Court can or should do in the absence of a full hearing of a 
group of parties who are affected. 

Now, one of the things we -- in a motion to intervene --~- 

THE COURT: Moreover, let me ask you this: You say 
that there were seven displaced? 

MR. SAGARIN: Yes. Well, six or seven displaced, 

|| that's correct. 

THE COURT: You do know that the order, if my under- 
standing is correct, is in existence until 28 are appointed? 

MR. SAGARIN: That's correct. But it is -- 

THE COURT: In other words, it was anticipated that 21 


would be appointed, and the reason that we went to 28 is to take 
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care of the displaced seven. 
SAGARIN: nderstand that. Then the question 
bs explored, in addition, aside from anything else, if 
even appropriate -- an appropriate remedy, because we 
point making considerations of promotion based on 
ations, which we claim is totally prohibitive. 
erent question. 
THE COURT: Just a moment. All I'm saying is that. 
tha@ cuestion you are raising, I'll have to hear the parties, but 


A) : 
is there any question in your mind that the seven that are 


“ 


displaced are not going to be de eprived of ‘i deehateuien y? 
SAGARIN: What's in my oe your Honor, is that 
-~ it's not at all clear to me, and, in fact, I think 
proof would show otherwise -~ that the exam results did not 
come out with the nonslotted-in persons within the rankp-of 21 
to 28; that there are other persons, even beyond the 
< of 28, who, if there are going to be 28 appointments, are 


entitled to those promotions. 


THE COURT: But what if the list ran out at 21? 


MR, SAGARIN: If the list ran out at 21, then all of 


the persons who had meritoriously completed for the examination 
would he appointed, and that if an additional seven places 

came to be needed, then they would be filled by the competitive 
merit examination, not based on racial consideration. 


We have not been adequately represented in this action, 
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which is a factor to be considered in whether or not we're 
entitled to intervene, becauss A, the City in this action had 
a direct pecuniary interest in reaching a settlement short of 
trial which would avoid the City from being subjected to 
a claimed million dollar damage suit. I have 
and I have advised Mr. Flynn that nothing in the files which I 
can find reflects a formal intervention on his part. I'm 
advised, and I have no reason to disbelieve, that at some 
point along the way some either formal or informal procedure 
vas adopted pursuant to which he represented to the Court 
he was protecting the interests of cértain named individua 
who had at that point a direct and immediate interest in 
lifting an injunction, spice prevented those individuals either 
from being appointed te the police force or from being promoted 
to the rank of captain. 

Those individuals have a direct interest in lifting 
an injunction regardless of an overall result, and thus our 
interest is not adeguately represented. Thus, no one ad equately 


represented our interests here. The final category of inter- 


vention is one of timeliness And that raises an issue here, 


because we come to the Court after the Ccurt has issued an order. 
We have pointed out in our brief that applications to 

intervene after a judgment are unusual, but not unheard of. And 

not unprecedented. And those are cases which I previously talked 


a 


to the Court about in which applications were made by -- for 
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WT 


exemple, in one case, a citizens committee to protect the 


schools in a particular city which was the subject of a 
@eseqregation suit, and in that situation the courts allo. i 


: 


limited intervention for particular purposes: in one case to 


take appeal, in one case to continue with the proceedings 
towards remedy, in one case to adopt certain -- to go forward 
adopting what had gone on before. 

But in all of those cases, even though a judgment had 
been entered, intervention of some sort was all wed. 

Here we don't have a judgment which was entered, and 
here primarily we don't have a judgment which-was entered upon 
a hearing in open court. 

Were any of these individuals whom we seek to 
represent to have gone down to tke Clerk's office here, they 


% 


would have found a sealed order, they would have found no 
transcripts on file of the numerous chambers conferences which 
I understood happened here, which we would offer to prove 
happened, where all of the decisions relating to the outcome of 
this suit were made. There was no opportunity to be heard, 
‘and that is what we request-to have, is an opportunity to be 
heard, and the way we seek to do it is to intervene in this 
action. 
I suppose that one way this action -- these issues | 


could be re’sed to this Court is for this very same group of 


intervenors to file a separate action here against the City to 
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determine why it {s not following the mandated Equal 


Employment Opportunity B, following the mandated charte 


of the City of New ta en following the collective bargai 


, having not intervened here, it could 


not be met with a cl. judicata because we were not 
the more sensible way to handle it to 

come in the action which is ady pending and say: "Look it, 
there's a group of people who are entitled to be heard, they 
have a major interest being heard,. and they should -~ before 
their signifi : are affected, they should be heard, and 
if necessary, allovwe have this case heard on the merits." 

Although it is cx nplace in federal courts, or in 
courts throughout the country, for many significant things to take 
Place in chambers where lawyers are involved, where a matter 
of substantial public interest is involved, we think that it 
should ~- everything should be on the record. We find it hard to 
go back, otherwise, to find out what happened, how were our 


rights affected, and we think that this point is ar i.ppropriate 


time before there's been any adjudication on the merits when, 


in effect, what we have is a proposed settlement of the case which 
the Court adopted without a consideration, in our view, of all 
the parties who were concerned, and we'd ask to intervene to allow 


us to raise ief that we have sought to raise in the 
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ansvexr to the complaint and the crosscomplaint against the City, 


which we filed with our order to show cause. 

THE COURT: Let me ask you this. Just assuna that you 
were in this series of conferences held with the Court which 
extended almost a year, and I believe on 23 occasions, sometime 
late into the evening, and you represented 23 or 24 of the & 
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sould happen is 


that another group could cone in and say: “Well, I wasn't in 


t 7° > 7 TrnaArateae - ~y*4F sry a oo < - hy = ih 
MR. SAGARIN: There's a very simple answer to that, yo 


c 


Honor, and that's what we -purport to do.here. We have sought to 
intervene not only on behalf of ourselves, but on a whole clags 


. 


that we seek to represent, which are the nonminority firefighters 


of the various ranks in the City of New Haven. 

The federal rules provide for -- 

THE COURT: They all have different standing.. 

MR. SAGARIN: No, they have a central standing. What 
we have where we have a potential class, and at first blush, a 
legitimate class, we have rules -- the Federal Rvles of Civil 
Procedure, which, as a matter of class, relate not only to the 


plaintiffs who sought to bring the class actio but to 


me 
~ 
- 


defendants or to intervenors, and one of the thin 


s that's 


te 


easily done, particularly where you have a readily identifiable 


ce 
rae 
or 
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class, not in hundreds or millions or thousands, but in several 


hundred people, is to send out notices as to what the claims 


’ 


2 . * * 
® . of class representation are, to give those classes an opportunity 


_ to say:- "I join the class intervenors," or, "I refrain from 


. Joining the class intervenors." They can come in; at that 


6 || point they are represented. Their interests are represented. 


7 i If there are divergent interest they mme in as well. 


eas 
wv 
+ | 
rr 
rea) 
t~ 
o 
or 
ct 
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8 || If an individual wants to represent himself, he is allowed to 


7 || come in. And £n this type of action where you have a class 


10 | action brought on behalf of a broad group of people, namely: 


blacks and persons of Hispanic origin, hardly iden vical, hardly 


12 || homogeneous as to education and as to cultural background; we 


13 |) have a more significant necod, which is to identify a class 


‘14 || Of people who will be bound by the judgment. 
15 | That was done in the Guardians case. That was Cone 
16 || when Judge Newman made a find*ng saying that the interv yenors 
17 || adequately represented the whole Class of persons similarly 
18 || situated to them. 
I 
19 ji We don't have that situation here, and that's what 
|! 
20 | we're seeking to do; we're seeking to come in to avoid that very 
Se 
' ' * . : 
21 || Preblem. To avo’i the problem of an individual who is on the 


22 f list from going to the state court and saying: "Hey, I should 


23 | be higher on the list, I should be appointed. I was never party 


24 to that litigation," 


& 25 If we are going to reach a fair and reasonable settlement 
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the persons affected by that settlement ought to be consulted. 


That's why we have the class procedures in the federal court, 
and I think that's what should have been done here, and I think 
that's what we're sg i to get. 

THE COURT: Well, I'll have some other questions, but 


perhaps I'll hear from counsel who would like to answer first. 
MR. ROSEN: Your Honor, on behalf of the plaintiffs, 
may I initially request that myself and Michael Koskoff be — 
permitted to divide our remarks to the Court? We each have a 
couple of points that we wanted to make. 
THE COURT: All. right. . 
MR. ROSEN: Initially, a lot of what counsel has 
said has focused on the distinction between a trial on the meri 


vyhich has been settled, and as to that, I only need 


> 
tn 
i) 


to refer the Court to the recent case of Jordan against Fusari, 
in which the Second Circuit Court of Appeals specifically 
comuented on the practice of settling impo: 

gation, including class litigation, and commended that practice 
as something which was within the proper function of a Court 
and was a practice to be encouraged. 

I'm going to talk briefly about the problem of 
timeliness, because it seems to us that the application here is 
untimely and ought to be denied for that reason. This action 
comes -~+ the motion to intervene comes after judgment. I don't 


know that the organization that Mr. Sagarin represents even 


. 
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ted during the pendency of this lawsuit; so far as 
t was formed after the Court's ord< 
was entered, for the purpose of attempting to 
final order. 

jarin has pointed out several cases, or two 

cases, at y rate, j whi intervention is permitted after a 
judgment. I : hose cases, the parties have had to take 
the lawsui 3 it s »d | he point é whi they intervened, 


they have had to ce everything which has happened so far, 
they have not been Oo gO in and set aside anything. In 
ases in whi e is litigation and an appeal was the 
appropriate ‘tt step after a trial, sometimes parties have 
intervene in order to appeal. 
“-- a case his been settled, 
and that was part of the Court's order, 
the parties consentec ta. 
in which parties intervene and accept 
everything beforehand is applied in this case to indicate that 
a party, even were they to intervene, would be able to intervene 


only in order to deal with issues which have not already been 


finally i conclusively dealt with, and those issues a 


not the 2s that Mr. Sagarin is interested in at al 


sort of odds’ an se e ‘ 12@ lawsuit. 


whether this 


NEW HA 
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crucial fact is that notice was given to everybody who wants to 
intervene, and every other member of the fire department 
immediately upon the filing of this lawsuit. 

At the time the lawsuit was filed, your Honor, on the 
date it was filad, issued a temporary restraining order dated 
October Sth, 1973. Pursuant to agreement of the parties, and 
as I recall, at the suggestion of the Court, a notice was posted 
in every firehouse in the City of New Haven. And that notice 
read as follows: "A lawsuit has been filed paren the 


Department charging racial discrimination in hiring and promo- 


2 
c 
He 
ry 
rr 
u 
o 
er 
(> 


tions. The plai obtained a temporary order from 
United States District Judge Robert C. Zampano; a copy of that 
order and of the relief sought by the plaintiffs is available 
at each i ailiaitin Any member of the Department wishing to 
intervene in this lawsuit are entitled to intervene, and should 
see counsel immediately in order to be present at a pretrial 


hearing in the District Court at 2:00 p.m., Monday, October 15th, 


1973. This notice is distributed at the request of all the 


parties to the lawsuit in order to give notice to all the 


iembers of the Department." 

Now, appended to that was a copy of the Court's 
temporary restraining order, and also appended to that was a 
copy of that portion of the complaint im which the plaintiffs 
set forth the relief that we were asking for, and part of that 


relief was a revised ¢ 


stem for promotions under which qualified 


" 


applicants are to be selected only from the class of plaintiff 
and the plaintiffs' class was the class of all the minority group 
members of the Department, as openings arise until they are 
represented as officers in the department in proportion to thei 
number amo »ssidents of the City of New Haven, or a revised 
systen of Naina s under which qualified applicants are to be 
promoted alternately, one white and one minority from the class 
of plaintiffs as openings arise until they were represented 
officers in the New Haven Fire Department in proportion to their 
number among residents of the City of New Have 

So that on October 5th, or shortly thereafter, full 
notice was given to everyone in the Departinent as to what the 
plaintiffs vere seeking, that they were seeking a system of 
promotions in which promotions would be made with consideration 


’ 


given to race, and everybody in the Department was aware or 


had an opportunity to be aware of that. 


t 


Later, the Court issued an order, a consent order on 
December 5th, 1973, in which the Court said, among other things, 
that there would not even be an examination for captain or 
promotions to captain until a reasonable number of blacks were in 
a position to be promoted to captain from the rank of lieutenant. 

So, once again, there was adequate notice to people 
that there is more than simply neutral examinations that were 

contemplated by the parties, and more importantly, perhaps, 


sought by the plaintiffs 
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United States 


ate , 
a@aiver a 


interest of that 


lement 432, 


consent 


in 


States Supreme Court, 


0.8. 975. 


And 


‘ 
it was 


Gecree in 


case was 


which the 


an 


plain} 


lysvedwer 4 > 
av AG ‘ 


no 8s 


individusls 


to 


antitrust 


who might or might not have an interest in 


near the end, 


point that the 


lawsuit. 


could 


Court 


not cone 


picked 


the 


pecial or 


middle 


intervene 


entire 


ere's 


ac 
cane@e 


), rehearing 


i 


course of the 


@ case called 


4 


Company, 272 Federal 


Court refused interventio 


The special 


was affirmed by the United 


Genied, 390 


y upheld in that case that people 


ntervening, had 


of thelawsuit, or 


in after a certain point, and the 


I think Mr. Koskoff is going to 


points. 


MR . 


KOSKOFF: 


in that case was the end of the 
address some other 
If your Honor please, Mr. Sagarin 


addressed certain remarks to -- with regard to the adequacy of 


representation of these interests so far, 


and I think that it's -- 


initially, we should point out that the notice that was given 


in the inception of this lawsuit was intend 


those people,w 


ho fc] t 


? 
that t 


hey had 


hel 


4 4 
an ane 


erest 


to protect, 
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an opportunity to come in and to be he 
representation and to have a day in court. 
In fact, some defendants, some wembers of the fire 


department did come in and intervene, and Mr. Flynn came in on 


behalf of a group of captains who were on an existing captzins 

° } list and who felt that they had an interest that they wanted to 
a 

| protect. 
6 H The City at the same time represented its interest, 
9 > 5 . . 
; which included the enforcement of the civil service regulations, 
‘“ | and certainly if anyone had an interest’ in making sure that 
nN | the civil service was maintained in a fair manner, the City of 
12 New Havenhad that interest, ard represented that interest. 

| : 
13 | The City was there, and Mr. Flynn was there. 


Now, Mr. Sagarin seeks to intervene on behalf of two 


15 || types of organizations. One is this corporation that was formed 
I 

16 | fc the purnose of intervening, so far as we can tell, and just 
if . 

7 with regard.to that corporation, its goals, unlike in the 
| 

18 


| Norwalk CORE case, which is cited by Mr. Sagarin, the goals of 


19 this organization to preserve the civil service are not unique 


20 to that organization, the plaintiffs, it should be stated, alsco 


21 want to preserve the civil service and want to preserve the 


22 merit system and feel that their lawsuit has been in that 


23 interest, in the interest of preserving a fair merit system in 


24) the City of New Haven. 


i] | 
25 i : So that the 


interests of the defendants in preserving 
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the civil se ica is not unique. jut more importantly, it 
ration's structure is, in a sense, a smokes 
exse group of individuals 


of whom having 


who is number one 


feutenants List who has sought to intervene and have Mr. 


~ 


and also an individual who is number 29 
was ever a conflict between the Paul 
's representation of these captains who are on the list 
who are now seeking to intervene, Mr. Sagarin will 
conflict simply within his own representation. 
n-~ one of 
immediately appointed to the 
might be to have the list thrown 
ew list drawn up. 
erest has not as yet been 
adequately represented, and the 5 y that Mr. Sagarin would, 
jn fact, adequately represent those interests, it seems to me to 
be somethin ’ ent position. 
omposed of people who are on 
both the lieutenants lis people who are presently battalion 
chiefs ins who are not on the captains list 
that Mr. Flyn: epresent and people who are presently privates 


in the Department. 
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from that, there is the -~ the question 


28: what would thase 


a Sagarin G ; tl 


Suggests that they might intervene to appeal. 


individuals be intervening for? My, 


Well, that certainly ins't a Viable alternative. Since 


s 4 


{was conditioned upon the agreement of all the 
appcal. So that, in essence, it would be saying 


that the interests that Mr. Sagarin, would represent would have 


ys an opportunity to appeal, but the interests that the plaintiff 
9 is : : - nit 
represent would not have that Opportunity to appeal, or at least 
: 10 


that the order that waS entered was not one that was entered 


without waiving that right to appeal. 


There was a question of a crossclaim, there's a 


( question of intervening and of reopening. In the end, I think 


what the purp.se, the real purpose of intervening is to simply 


to reopen and to undo all of the painstaking labor and time end 
6 effort that has been invested by all parties over a period of 
V7 almost a year in order to resolve this lawsuit in a way which 


would be fair to all parties; and in view of the early notice 


9 | that has been given to this Department, it seems to me that 


20 | this is just manifestly unfair, not Only to the plaintiffs, but 


to all of the other people who are invelved, 


NO 
NO 


THE COURT: Well, moreover, certa‘:1:" more than just 


23 ithe arties, over the course of this year th *‘ghest officials 


City were consulted, union officials were consulted, 


ie ‘9 experts were indicectly consulted, lawyers tal’ od to experts 
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Court what the . 
little 

sther to settle this 

ny Other psople who on 


2s of the people who 


Individvals members 


When the parties first got the the spectrum 


treme that it just seemed incredible 


d ever reach and agreement, and it took a 


she parties to this lawsuit for an agreement to 


and, of course, 
accuses ir - issuing an order which prejudices someone. 
the seven that were displaced are -= except 

for -~ for casue, I suppose ~-- but will be appointed Liiteninne 
because the list -- the Court. order doesn't run out until 28 are 
appointed, is that correct? Is that your underst anding? 

MR. KOSKOFF: Our understanding was this, if your 
Honor please, that within the life of the -- well, first of all, 
Ithink we should go back a bit to point out that -- and point o 


to Court -~ that there was no -~- that the gentlemen who 


ieutenants exam weren't just suddenly on a lieutenants - 
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words, 
injunctio: Yermitted an examination to he given, and 
piled. > wasn't just an ordin: 
Service examination that was give 
It was cone 
a right in order to permit this exam to be given in order to 
permit promotions ¢ 2 made e rank of lieutenant without 
going through two gation, such 


was ever anybody ever appointed, 


was the first 


of the Court order at one t 
MR. KOSKOFF: That's correct. This examination 


not have been given were it not for an agreement by 


7 


to permit the examination to ba given. 


COURT: Over and above that, the 
order that promotions should not be made while 
pending, and there we S$ I understan z recollect, a 
direct, willful -- I better not say \v u but certainly 
a direct violation of that order which could have subjected the 
people who were made, I believe, captains or licutenants, to be 
reduced’ in rank, and somebody could have bean held in contempt 


We had long meetings over whether iat would be pushed, 
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direct violation cf 


your Honor, and 
the contemp 
ey felt t 
interest, again of keey 


the exam 


Court and to plaintiffs 
his was exhaustively researched, 
bs cxpected ~-- if wo would allow 
1als would be taken from 
that list to be promoted to lieutenant, and after researching 
it with the Civil Service Comnission and wi he Board of Fire 
Commissioners and with the Chief and with a number of 


individuals, it was determined that it would be expected 


21 individuals weinld be appointed during the length of that list. 


So an exam was given and the list was compiled, and 
when it came to the remedies which “he plaintiff had been seeking 
the Civil Service Commission 
although no one has 


laimed that the individuals derendants cr those who are setkin 


€ 


FriUSss 


to intervene or in any way 
ment -- I should make that clear -- but that 
were entitled to some sort of a remedy 

a 


' p a a ee oa 
and that the City was in need of minority 


i M4 ~* ot , mo ; 
supervision of inen anc rte and human lives 


neighborhoods in this City, and when it came time 

the names of the minorities to the list to be appointe 
‘believe it was the City that was very adamant about this, and 
Mr. Flynn was very adamant about it, and the Court was very 
adamant about it. lthough, to be perfectly 

plaintiffs weren't as ademant about the 

nomminority officers were to be displaced as 

fact that minority officers were going to be 

the Court took great care in compiling 


provision to the order, which was that rather than 21 being 


appointed, that instead, 28 would be appointed. So that no 
one would be displaced from a licutenant's position. 

So that I think that, you know, although I'm not 
sure whether this was made clear prior to -~- actually this 
moment, and perhaps in some ways it should have been, I think 
it's a very important consideration in determining whether 


anyone, in fact, has been prejudiced or in any way severely 


prejudiced by the actions of the Court. 


I think it should also be pointed out that great care 


was taken with regard to the scores on those examinations. That 
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19 


20 


21 


22 


23 


resentad that -- I think 
on one occasion the City found that there was some error in 
mathematics, with regard to both the whites end the minorities. 
there were errors in mathematics which resulted in people not 
positions on the list, but the Court 

and the City were -- took great care to make sure that the final 
list was a correct list, that there was no gerrymandering of 
positions, und that no one was placed out of order that they 
would have been in, and that the figures, the evaluaticns and 
the scores were all put in correctly. And I think that this is 
another very important issue as to whether or not anyone has 


b« to 


- 
~ 


prejudiced by the extraordinary and wonderful manner in w 


hich 


this cage has heen handled by all parties. 

THE COURT: Let me ask you this, Mr. Koskoff: From 
your point of view, and I will ask this question to the other 
attorneys, if I granted full relief to Mr. Sagarin and his 
clients and undid everything that was done, is it biiamseeits to 
say that all the promotions made in the past year would have 
to be set aside? The exam would have to be set aside, no exam wil: 
be given for lieutenant, that the ten white trainees that should 
not have been put into the training center, but which we allowed 
to co in, would be taken off the job, or the captains that were 
mace would have to become lieutenants, and to put this lawsuit 


back to where it was, back in October, would also reinstate your 
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right to make the demandsthat you did, which, as I recollcct, 

were much, much more severe than what you finally obtained in 
I recall that if for any reason this 

agreemant and Court order was not finalized, that that would 
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permit the entire range of remedics you sought to be opened 


again, including setting aside that examination. 

MR. KOSKOFF: Well, that's correct, your Honor. 
each stage of the proceedings, any rights that we had as a 
result of our initial injunction were always waived in exchange 
for further action that was to be taken, and anticipated action, 
and we would insist if the lawsuit be reopened, that we brought 
back to our full- range of rights and opportunities in this case. 


I would also think that before any promotions could be 


there would have to be at least a full trial, and if the 


Guardians case is any example, at least one appeal, in the 
Guardians case there were two appeals, 1ink that before 


promotions would he f ; ,» including lieutenant or 


captain, I would be rprised if anything would occur within -- 
certainly within a year, and probably within 18 months. So I 
think I would be entitled -- 

THE COURT: How do you distinguish the intervenors' 


use of the Guardians case as precedent for favorable action on 


their motion today? 
MR. KOSKOFF: Well, first of ai the use of the 


was simply inappropriate, for several reasons. 
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"irst of all, the Guardians case was not a Title 7 case, it 


Was 
a 1983 case. Second of all, the Guardians case didn't stand 


Chalke 


at Mr. Sagarin cited it for, which is 


S a iwatter of fact, the Guardians case upheld 
quotas as they applied to the hiring rank, md it Only overturne 
them in their promotional rank, because the plaintiffs in that 
case had not been able to establish that the-e was a 
discriminatory exam, and in this case that -- although I don't 
think we should go into the scores, the relative scores ae the 
like here, the plainti7fs represented and felt that they had a 


very good opportunity to prove that there were discriminatory 


examinations that were being used in the sense -- discriminatery 


in the sense that they are deemed to be discriminatory under 
Title 7- So that the Guardians case is just not -- just doesn't 


stand for the propositions that it was cited for, and as a 


matter of fact, even if it had, i 


ct 


doesn't seem to me that the -- 
that a case which has been ultimately brought to judgment through 


a settlement couldn't do what a Court micht not do in one sense 


On a judgment, even though I think in this case, I think there 


was just -- clear that it was an entirely different kind of a 


case, that there was infinitely more of a history in New Haven of 


the use of these kind of examinations that have ultimately been 


found by Courts all round the country to be discriminatory. 


And promotional relief has been awarded in other 
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, the San Francisco Pire Department was awarded 

p onal relicf, there was promotional relicf awarded in 
Commissioners in Naw York. There 

was promotional relief awarded in various parts of the country 
in various types of cases, so it's just not such an unusual k nd 
of relief. I think -- 

THE COURT: Do you have a prief on this? 

MR. KOSKOFF: We don't have a brief at the present 
time. We would be able to get one in within just a few days. 
7 THE COURT: Yes. Mr. Sagarin filed one today, and I 
think we ought to have a reply to that. 

All right. I'11 hear -- 

MR. KOSKOFF: Thank you, your Honor. 

THE COURT: -- Mr. Flynn, Mr. Keyes, Mr. Grazioso. 

I know you have a presentation, Mr.Plynn. 5 hag OI 
certainly listen to it all. 


MR. PLYNN: I'll be very brief, your Honor. 


THE COURT: But you were, of course, quite vocal and 
Y q 


Played an extremely important part in this final order. Do 
you feel we have prejudiced anyone here? 
MR. FLYNN: Are you asking me personally, or as counsel? 
THE COURT: As an attorney who was part of this. 
MR. FLYNN: I would have to ansver it with circunspec- 
/ tion, your Honor, and the reason will be apparent in a moment. 


THE COURT: Be circumspect a little bit. 
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MR. FLYNN: I was served with the order to ghow causa 


on behalf of the parties for whom I represented to the Court 
I was intervening. I think I fairly represent to the Court 
that it started out as 17 men who were on a captains. list. We 


were subsequently advised that there had heen another cadtains 


list from which there had been an appointment and not been an 
Your Nonor has mentioned the allegations of an act 
of contempt. That involved two people from the lieutenants 


. 


list that preceded the examination. There were 18 members in 


the training school at the fire station who were, as I recall 
it -- the first time that I attended a meeting, they were about 
to conclude their fire training and to be assigned to various 
Stations, or they were at various fire stations, and they were 
going to go into fire training. here was question as to 
whether or not they could go. 
And I think I would heve to answer the question, at 
least as I viewed it, since all of the people whose interests 
I represented -- there were 10 others who were appointed and 
who were to go into the fire training school. Since all of 
their interests were protected, I felt that the order was fair. 
Now, I must tell your Honor that in subsequent 


proceedings I did appear before a group of 


rh 
th 
i 
M 
#8) 
rh 
} 
Q 
ir 
tt 
© 
a 
0 
_ 
$3 
be 
per) 


if I wasn't supposed to, I want to confess to the Court that 


I've already read publicly the in-camera order of September 5, 
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1973 to the people who were present, and I did the same thing 
again Sunday morning when I met with a specific gx 

I think the ‘ad way I can answer now, your Honor, is 

say that I have -- because of some, let's say, reasons that 

the individuals involved feel are just, from their point of 
view, and because they felt -~- some felt -- that the orders 
of the Court were unfair insofar as they were concerned, I felt 
it incumbent upon me to inquire specifically of the individuals 
whose interested I attempted to protect, whether or not they 
wished me to continue to protect their 

And I did that because I had the feeling that they 
might have felt that I did something, that was in derogation of 
their interest, and I wanted them to have a specific opportunity 
to give me direction. 

When I was served with this order, I.was en route to 
northern New England for a few days just to sit in the woods, 


frankly. I same back on Friday and contacted representatives 


of the fire service who could be in touch with these people. 


I met with some Sunday morning. I have talked with a few 
telephonically since I finished talking with them on Sunday 
morning, and a number of the people whose interests I did 
represent through this order have asked me expressly to no longer 
represent them. But not everyone, I must confess to your 

Honor, that I would feel obliged -- 


THE COURT: Well, right:-now the lawsuit is over. 
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of the order 


it and 


cor 


ie 


represente? 
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FLYNN: Well, 


COURT: 


1. a a 
back to 


order insofar as it 


interes 


ts 


is 


still 


4 


ee 
me, and 


I 


ter! 
~~ 

lJ 

no 
. G 
C240 

' 


i 


te 
u 


& 


understand that. 


7) -_ 
inne 


ited. 


y asked me not to represent 


show cause, But 


what the possibiliti 


asked fer an opportunity to consice: 


would 


seem to me that since TI 


m duty bound to speak for the 


the interests of people whose 


to be protected, and I advised those people, 


that I could reach, of that fact. 


I do believe that I first became aware of this 


application by virtue of the posting order in 


the int 


|| developed thereafter 


of and 


erests of the 17 men who were captains 


the fir 


° It on 


@ stations, 


| and I was specifically asked in the first instance to protect 


ly 


there were cther people that I was unaware 
x 


that everybody else was unaware of, whose interests 


interests thereafter. 


Sir ec the order protected those interests, 


ave 


| ° 

| would also be affected, and I attempted to protect those 
| 

} 


in other 


them the promotions which 


f they felt they had rightfully earned, I would have to say that 


| I don't think their 


reason I guess I'm really -- indic 
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interests wore prejudiced, 


| words, kept them on the job or g 
1 
| 
} 
| 
| 


have a differont feeling on that 


‘ 


your Honor, 


and for 


But they may 


that 


ate I'm present and nothing nore 
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with respect to this order until I can get an affirr 
statcment with respect to everyone. In other 
telephone messages to my office. 
individuals, and will make ita point 
must confess F j aqree and acquiesce not 
clients’ i sts were protected. 
THE COURT: Yes, but in the meantime, 
proceedings were under way, a great many things 
reliance, promotions were made, the exam was given, 
went into the Department. 
MR. FLYNN: 18 men went into the service, 7 captains 
were made, 2 lieutenants were permitted to retain themsleves 


in that position, and a representation was & 1@ end tha 


all of the rest of the captains could be advanced in a -‘ordance 


with their opportunity, and the 10 men who had been appointed 


and were standing at the doorway in the fire training school 


could go, and that they would be counted a part of the 


procecdings after the hiring practice, that's absolutely true, 
no question. 

THE COURT: Now, since August 30th, has any other 
action been taken with respect to areas that wore opened up 
because I releas:d some of the injunctive -- 

MR. FLYNN: Not to my knowledge. You mean have any 


appointments been made? No, sir, not to my knowledge. If the 


I think that, as I recall, the conversation, your Honor, in 
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hiring procedure a list was obtained of people to appiy for 


employment to the fire service, but that examination for tha 


it was my understan 


ns -y ; Ss etarad 
en administered, 


the 19 men who had been appointed would be permitted 


Es a. eee eo — i ae + 
go to fire training school, but as of 


anything has pe’ done by the municipality with respect to 


those individuals, 


THE COURT: Mr. Keyes? 


MR. KEYES: Your Honor, I think every point has been 


gone into by Mr. Sagarin, Mr. Rosen, Mr. Koskoff and Mr. 


and by your Honor answering questions. I don't have 


to add, but I would be happy to answer any questions your Honor 
é os A 4 4 
might put to me. I join in Mr. Koskoff and Mr. Rosen's 


JHE COURT: Well- you know, I've been directing 
questions along two araas: ne, what would the harm be if I 


allowed intervention to those who have been permitted 


benefits as a neluded the 


oxrcer, which j 
fire department, in 
going to he 


given. 


Honor. 


MR. KEYES: I understand that, your 


; 


THE COURT: No one would have been on the list, no one 


would have beer promoted until Doctor Flynn produced this new 


exam that he"*s been working cn, but aside from that, is the 


specific prejudice. I thought we at least shared the opinion, 
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it could be opened to contradictio: 
that the displaced men would not be sjudicead because they 
would e 
your Honor 
who would ! been appointed 
result of this lieutenants exam would have to 
Now, beyond tha ere may be some combination of 
might occur. Who am I to say that it is 
future that someone might be prejudic 
3ut I know that your Honor went out of his way to devise ways 
so that anybody who would ordinarily have been appointed in an 
exam had this lawsuit never been heard of would have be 
appointed. So with 


know of. 


THE COURT: Mr. G ioso, wh .t wovld you like to 


MR. GRAZIOSO: Your Honor, I have nothing to add 


arguments of counsel. I'd only say that having been present at 


many sessions, that _it seemed that all interests were represented 


The integrity of the civil service system and of this graduation 
and the grades obtained by «hese men on the exams, I don't 
think weigh any more heavily on the wovld be intervenors in 
this case than they would on me personally, nor Mr. Keyes as 
counsel] ie C I think it would be unfair to even assert 


tha 43 : interests were not uppermost in ovr mind. I know of 
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aay who could 
read, and it's 
read by Mr. Rosen 
your Honor, with 
by the Chief and posted on the 
firchouse in the City. 
have spoken -- well, I haven't poken with the 
and ascertained that :. We your Honor, 
order and the 
any candidate, any white candidate who might have 
splaced, has been under the terms of your Honor's order, 
1s been ordered to appoint that person a lieutenant 
ife of this lis ( Lail to sce that anyone has 
cen prejudiced by the irt's That's my own view of it, 
roux Honor. 


THE COURT: ll right. You may r 


SAGARIN: Your Honor, I think ; le of things 


to point out. One is that this Court, I think, 


to indicate to the people in the courtroom, 
to ourselves, as attorneys, what to -- to some degree, what 
happened, but a significant and serious question comes up if 
this was supposed to be such an opsn proceedings, why were ther 


which were sealed to prevent anyhoty from coming in and 


The Court has said 
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individual, because it says that: look, there m! 


2 
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been 21 appointments, but insteac we made 28. 


ejudice to every individual, whether there be 


who has placsd higher 


ae a 
receiving any appointment which 


to-open up, because he doesn't 


color, and that's the prejudice 


THE COURT: Well, he would be eliminated by the 


two-year list, anyway. 
2 


| 
| 
\ 


tt,,that 21 -- they didn't 


over 21, but there's nothing to s: 


S 


30. That was a guess, and pased 


certain orders. There's 


nothing. t 
been a significant number of retir 


thing else. All that 


VAS Was 


ne 


atte yg 


what the Court has do 


Ss 


i 
denied of an open position because 
proscribed by the Constitution of 
Equal Employment Opportunity Act, 
in this Circuit. 

But in addition to the g 
Court can be clear, that the parti 
that is named, which is, or it may 


wy 


particular group, but I think is a 
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y they might not have gone to 


that guess, the Court made 


- 
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em or injuries or 


, and the point is 


ow 


1¢ is being inflicted, 


that a man who has achieved a higher merit position is being 


Ze 
a. 


of his race. We say that is 


the United States and by the 
and by the Court of Appeals 
roup we represent, I think the 
cular corporate organization 
or may not be, 


essential 


useful device to have in, 
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to tke 


order of 
leutenants 
of Connecticut, 
would have solved 
2rit and based on the 
all the in chamber conferences, 
were sent out, no transcripts 


z 


that the Court's 


based on race, 
to intervene, to ba sure 


irvene, certainalready 


be set aside, and all of the individuals 


have, to my knowledce, been so notified. 
-- for example, the one on the 
"There's no conflict, 
xcause I don' think more important that the 
than that I get a particular promotion.”® 


have an opportunity to continue to 
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interest which has not been represented 


of a nonquota system, and that's what we 


Koskoff come in, 
ting this group of 
Court what his purpose was in 
purpose, he wanted particular . ple appointed, 


the Court can in any way believe that he represented 


any of the interests of this group of people. Whatever the 


x 


| 
i 
i 
} 


consultations were, whatever the inputs were, and I don't think 
there's anyone in this courtroom who belisves that this Court 


very lightly entered its order on August 30, or did it without a 

significant amount of thought and a signif: amount of 

concern, but the problem is that we should have -- in a suit of 
’ 

this nature, where the parties -- when th: people in interest 

are readily identifiable, that there ought to be class 


defendants whs represent all of the interests. Because, other- 


wise, it's one thing for the City to say: "Well, we were 


looking out for their interests," but ther're faced with a 
million dollar damage claim, and any lawyer, any private lawyer 


who was in that position would say, "I cai't represent both of 


you, I may have to settle the damage clain at the expense 
of the nondiscriminatory promotion procedzre." 
It's just the fact of life. It*s a fact of life that 


Mr. Flynn, as a lawyer, cannot take a vosition which is desi gned 


aig 
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and properly so, to insure that particular people get promoted 
and appointed, and then come on and say, “But I have to 
preserve thea promotion system free of considerations of race 
ox religion or creed,“ beacause he's got an interest in 

getting particular people promoted. 

F It's a fact of life that nobody adequately represented: 
this interest, and it's also a fact of life that we're far Sees 
a point such as Mr. Koskoff says, this litigation has to drag that 
long. It can be expeditiously done, and it can ba done when 
all the people with proper interests have a day in court. 

I do have a couple of procedural questions I'd 
like to ask the Court. One is the Court has said this litiga- 
tion is over. I have found the Court's order, I haven't 
found a judgment in the file. I looked last week and 1 found 
no judgment. Has judgment been entered? Or is that awaiting 


the final determination of the costs, et cetera? 


THE COURT: What's counsel's.opinion? On the procedural 
aspects just raised by Mr. Sagarin? 

MR. ROSEN: The Federal Rules, your Honor, provide 
that a judgment for purposes of a federal ruling is any order to 
which an appeal lies, any final order. This is a final order, 
in the sense thac it is not preliminary or interlocutory in 
character. | 


THE COURT: Do you doubt that, Mr. Sagarin? 


MP, SAGARIN: Well, I have some questions about it 
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because of the continuing nature cf supervision, including the 
3 t ~ 
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continuing determinations as to cost, «3 to attorney's fees, 


Ce 


and as to what happens if less than 21 are -- bacome cligible 


for promotion to captain. 
| 
} 
fu But in any event, if that is to be treated as a 
sul 
Oo } . -3 4 ‘ A 
i | judgment and a final order, then we are at a point extended to 
7 | fey eee , 
| today in which we would seek time to file an appeal from that 
8 | ‘ Oe ee 
| Oxrder or file an appeal from the denial of intervention. It is 
| 
9 | ; a ; ; Pare 
|} possible the Court can grant the intervention for purposes of 
10 | ‘ nee ‘ 
| taking an appeal, but if that possibility remains open, we would 
| 
Wd | ; , 
| xeguest the Court to extend the normal time for taking an 
a - 
M t appeal from that order to the extent we're able to do it until 
| 
} 
c | m4 o 2 * a ‘ rad 
, ie the Court decies our application, or I would ask the Court for, 
\ | 
. 14 } ~ . 
“ i gay, three days following the date on which we learn of the 
15 Vice ened 
Court's decision. s 
aa THE COURT: To what? Let me understand your motion. 
V7 | MR. SAGARIN: To file a notice of appeal, which is 
e 
8 the method of taking the appeal. 
19 


THE COURT: Notice of appeal from what? 


20 MR. SAGARIN: Well, we would seek, A -- for example, 


22 alternative is the Court might grant the intervention only for 


23 the purpose of taking an appeal from that order. We would nee@ 


24 time to take that appeal. The Court might deny the application 


25 


| 
K the Court might grant the intervention as we ask. Another 
|| to intervene, that's a different period of time, which begins to 
1\ : 
| 
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run -- I think we have 30 days after that denial of that 


intorvention. 
But one of the things we want to do in apy} ng the 


Genial of our intervention is bo free to advise the Court of 
Appeals that what we really want to do is appaal the earlier 
order, so we need the time to extend the time of that early 
order until we know what our status is as intervenors. 
Ordinarily, you have 30 days from an order. And, otherwise, 
it's ina funny position of the case being here, the Court say 
there is a final order, mayba we have to file the notice cf 
appeal riyht now. But I think it dossn't make for sound 
procedure to do that 


THE COURT: All 


™ 
> 
ce 
’ 
x 
2) 
ua 
~~ 
Oo 
*h 
mh 
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MR. KOSKOFF: I would oppose anything that is 
directed at appealing that order. I think that if the Court did 
find that the petitioners were entitled to intervene, then 
their only course of conduct would be to attempt at that point 
to set aside the order, but that in itself would be a nonappeal 


ssue. In other words, the plaintiffs in the suit have yielded 


be 


their right to appeal, and I don't think that -- it would 
place us in the pos sition of having the intervenors having an 
opportunity to appeal and having the plaintiffs in the lawsuit 
waiving their right to appeal. 

But I would not object to extending the period of 
time == well, until a reasonable time after your Honor rules 
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on the petition to intervene in order to permit Mr. Sagarin to 
appeal that denial of the permission to intervene if he 


so desires. 


MR. SAGARIN: Th problem with that is it doesn't get 
ne by the 30 days from the 30 days from August 30, which I'm.at 
today. Either I have to file a notice from that appeal, in 
which case tha Court of Appeals is going to look at it and say, 
“What are you going to do here?" 

I'm goingto say, "Well, we had 30 days to get here, 
but they said, ‘You aren't even in the suit.'" Then we're going 
to ea "We're bringing -- to intervene, wa need the 30 


Gays," but unless we file a notice of appeal from that o~*er from 


30 days, we sie be out of here altogether, even if we're 
granted the application to intervene, so it seems to me that 
just as a matter of sound procedure, it would be useful to 
grant that motion to make the time to take any action we have 
with respect ‘to that order. If we're entitled to appeal 
fron it or not, to run from that time, we got notice in this court. 

MR. KOSKOFF: I think that one point that should be 
raised is that the Court in hearing the petition to intervene 
can perinit a petition to intervene for a limited purpose, or 
it can prohibit it altogether. 

THE COURT: That's the thought that came to mind. 


Wouldn't I automatically not consider that under your v1. ious 


motions, motion to intervene for the purpose of taking ap..2al? 
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MR. SAGARIN: I think you are, and procedvrally, 
I think the record should reflect that I would simply say the 


S 


be 


motion to extend the time is granted until this order 
heard, or until the application is decided. I think that if 
the Court did nothing, we would probably be in that position. 
THE COURT: Yes, I would think so. i deny your 
motion to intervene. You can take an appeal from that order. 
MR. SAGARIN: Why should we leave “hat situation open, 
anyway? ; | 
THE COURT: If you draw an appropriate order which 
encompasses the clear meaning of rows we're trying to do here, 
I'll probably’ sign it. Show it to the other parties, Counsel, 
first. 
MR. SAGARIN: The other procedural -oe 
THE COURT: I'11 rule on it later. 


MR. SAGARIN:s Excuse me, your Honor. 


MR. SAGARIN: The other procedural matter that's open 
is that I'm not clear at this point whether the -- on what set 
of facts the Court will decide this issue. We have heard an 
offer of proof, we have heard representations by counsel, we 
have heard questions fron the Court indicating some things 
which happened in chambers, which it believed niieened 

One of the significant things we would request is 


that sealed orders are opened up so we can, at least to the 
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extent necessary, make it a part of this record, that we can 
understand what happened, more fully understand what happened 
in December. Or are we taking the representations of Mr. 
Grazioso -- I think was taking as an attorney -- as an offer 
of proof as to what he would testify to if he were called on 
to. testify. If I'm goingto properly, at least, keep this 
case in a posture where we have to take an appeal from the Court's 
order, I think at -- point we ought to know -- as the Court 
says, don't put on your evidence ~-- don't have to do it. 

THE COURT: I'm not saying anything of the sort. It is 
your case, it is your motion. I'm sitting nei 

MR. SAGARIN: Well, then, I have -- 

THE COURT: If I knew when I was going to do it, fr 
would do it right now from the bench, but I want the benefit of 
briefs, I want the benefit of all the input that you can 


contribute to aid the Court in this. I'm not cutting you off. 


I asked you for an offer of proof just to get a feel for 


your position. 

AGARIN: Then, I would ask the Court, it being a 
quarter of 5:00 now, and I know it's . long time -- for the 
Court’ to suggest a time in which we can put on the testimony. 

THE COURT: Well, I wouldn't mind staying for a while, 
but I do have another hearing today, and I_think I shouldn't 
delay that. I don't know. 


I guess, Mr. Rosen, you are pretty well tied uD, and 
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all the other attorneys. t is your feeling that the offer of 
4 | proof -- do you think this is a fair way to proceed: that your 
| officer of proof either is accepted by the Court as part of 
| its tuling as true, except with respec. to the conclusory 
5 Y statements, but the factual statements contained therein, and 
6 I rule on that basis? And if I fina that the offer of proof 
, i" is subject to testimony, I'll so notify you. Is that satisfactory? 
i 
8 | MR. SAGARIN: I think that's fair, your Honor. 
? THE COURT: When you say so and so is 29th on the 
ie | list, and I d-n't think he is, I certainly would let you know. 
| 
ny /MR. SAGARIN: I think, to be fair to the Court, 
12 | because I can appreciate the Court's position, I would like to 
| 
y 13 | advise the Court in writing as to exactly what the offer of proof 
4 14 is so the Court doesn't hae to sift through a transcript and 
oy cull out argument from factual offers, at that point, we would 
16 | request that the Court either say: for the purposes of 
7 | motion, we accept the offer of proof, we we want to hear 
| testimony subject to cross examination on it. 


THE COURT: That seems fair enough to me. 


MR. SAGARIN: I would ask the Court if I could have 


| 

| 

! 

| 

21 | a few days just to file that. 
| 
| THE COURT: Yes. I'll certainly give you a few days 
| 


a to do that. About how much time? 
a " 
24 | MR SACARIN: If possible, your Honor, because of 
@ 25 | certain pending mattcars for this week, I'd like «o have till 
| : 
| 
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| 
J 7 THE COURT: All right. 
_ Eas 
Do you want to wait till you get supplemental brief 
: | and statement from Mr. Sagarin before you reply? 
> MR. KOSKOFF: Yes, we would, your Honor. 
6 | THE COURT: How much time do you want after you 
; 7 | receive Mr. Sagarin's brief? 
8 | MR. KOSKOFF: I think one week fter that would be 
? | fine. 
10 | THE COURT: All right. Satisfactory? One week? 
n | MR. KEYES: Yes, your Honor. 
| 
12 | THE COURT: Mr. Flynn? 
13 | MR. FLYNN: Yes, your Honor. 
s 14 | MR. SAGARIN: We have a right to reply, if necessary, 
15 | your Honor? 
“| THE COURT: How much time you want? 
"| MR. SAGARIN: No more than a week. 
18 | THE COURT: That's granted. 
- Would the parties to this action in their briefs 
20 || please set forth the chronology of events? Now, by no seans is 
‘ a it possible for anyone to relate over 23 different conferences 
2 | that the Court has held with counsel and various other parties 
23 | to resolve this lawsuit, I don't mean for you to do that. What 
24 | I want is such things as matters of record that is on such and 
3 | 
25 such a cate I issued a temporary restraining order, which had 
, SANDERS, GALE & RUSSELI 
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the following effects. On another date, this occurred, and 
2 
¢ 2 so forth. Such things as Mr. Rosen brought up. The notice 
in all the firchouses, that I might not have a clear recollection 
4 } 
; of or my notes may not reveal. gut I think it would be 
c ' 
~ || helpful if I had the benefit of everyone's recollection as to 
{ i} 
: 6 what went on over this past eight or nine months. All right. 
i 7 | MR. SAGARTIN: One of the things I ask was that the 
) 
8 . : 
. Court unseal that previously sealed testimony. 
| 
my THE COURT: Well, I think Mr. Flynn has unsealed it. 


Is there any objection? 


MR. ROSEN: No, our Nonor, no cbhjection. 


| 
é | MR. KEYES: No objection. 
THE COURT: There being no objection, the Court orders 


THS COURT: I am going to take a five-minute recess, 


20 and then I'll take the Farinholt's hearing. 


21 (Recess taken.) 


' the December memorandum to be unsealed. 
’ > | MR. FLYNN: There ere two, your Honor, December 5 
16 || in camera ag amended. 
7 THE COURT: They may be unsealea. 
) 
18 I MR. SAGARIN: Thank you, your Honor. 


ee 
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NOTICE OF APPEAL 


SCHLESS & SAGARIN 
ATTORNEYS aT Law 
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UNITED STATES DISTRICT gaa 
DISTRICT OF CONNECTICU 


FIREBIRD SOCIETY, ET AL : 
Vv. 
$ CIVIL NO. 15876 
MEMBLRS OF THE BOARD OF FIRE 
COMMISSIONERS, ET AL : February 5, 1975 


NOTICE OF APPEAL 


Notice is hereby given that the intervening applicants 
(F.C.P.C.S., ect al) hereby appeals to the United States 
Court of Appeals for the Second Circuit from the ruling on 
Motion To Intervene filed hy this Court (Zampano, J.) on 


Pebruary 3, 1975. 
, 


Dated at Bridgeport, Connecticut this 5th day of 


February, 1975. 


Respectfully submitted, 


BY 
J. DANIEL SAGARIN 
Attorney for intervening 
applicants 
Schless and Sagarin (54497) 
855 Main Street 
Bridgeport, Connecticut 06604 


2.07 fb 


BCHLESS & SAGARIN 
ATTOPNETS AT LAW 
665 MAN STeEcT 
OPLE'S SAVINGS BANA BUMLOIND 
NOOEPORT, CONNECTICUT OSE0< 


ORDER 


The foregoing having been heard, it is hereby GRANTED/DEN 


! d/avat 


BY THE COURT 


CERTIFICATE OF SERVICE 


This is to certify that a copy of the foregoing was sent, 


‘postage prepaid, to Attorney W. Paul Flynn; Attorney 


David N. Rosen; Attorney Michael P. Koskoff; and Attorney 
Roger J. Frechette, on this 5th day of February, 1975. 


SAGARIN 


J. DA 


ba | 
Lille 


ili a inna 


Cy 
a 


| 
| 
| 
i 


DY OF N 2 “.T 
COPY OF NOTICE SENT TO FIRE DEPARTMENT 


“HEYRLibiLt AO 


A lawsuit has been filed against the 
Department charging racial discrimination in hiring 
and promotions. 

The Plaintiffs have obtained a temporary 
order from United States District Judge Robert C. 
Zampano. A copy of that order and of the relief 
sought by the Plaintiffs is available at each Fire 
House. 

Any members of the Department wishing to 
intervene in this lawsuit are entitled to intervene 


and should seek counsel immediately in order to be 


present at a pre-trial hearing in the District Court 


at 2 p.m., Monday, October ES, 3870: 
at tre regnsat 4 


This notice is distributed +a all the tew- 
ts the fuwsurt 


suit parties,in order to give notice to all members 


of the Department. 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


FIREBIRDS, ET AL : ° 

Vs. : CIVIL NO, 
. . ‘ 

MEMBERS OF BOARD OF FIRE ° 

COMMISSIONERS, ET AL : 


TEMPORARY RESTRAINING ORDER 


It appearing t the Court that the Plaintiffs are about to suffer 
the irreparable injury referred to in their complaint, to wit: 

a) That Defendants will or may assign white officers of the . 
New Haven Department of Fire Services to positions in violation of Plaintiffs’ 
right to equal employment opportunity tain foreclosing the opportunity of 
Plaintiffs’ and the class they seek to represent to become officers in the 
foreseeable future; 

_b) That defendants will or may assign white Sicadteitdaees chosen 
violation of Plaintif fs' constitutional right to equal employment opportunity 
and thereby foreclose the opportunities of Plaintiffs and their class to work 


for the Department for the next year, as well as creating a racially more 


segregated Department fer many years to come. 


c) That Defendants will or .. ay select personnel on the basis 
of tests and other selection devices which discriminate against Plaintiffs and 


their class; 


£05 A 


AND, notice having, been civen to the Defendants and they having been given 
J @ 2 — 


an opportunity to be hered, itis 


ccessors, employees, agents, 
ereby are restrained from the 
following conduct until further order of this Court: 

(a) Assigning anyone not in Plaintiffs' class to positions to which 
they were appointed on or after the date Defendants or any of them were 
formally notified of the pendency of Plaintiffs' complaint with the EEOC. . 

(b) Administering any written exams in conjunction with promo- 
tions within th: Department. 

(c) Hiring or promoting anyone not in Plaintiffs' class from the 
eligibility lists for positions within the Department. 

| AND, it is further ORDERED: That this order shall expire withir 
___ days from the date hereof unless within that time it is extended and 
it is further 

ORDERED, that a copy of this temporary restraining order and 
a copy of the complaint and other papers hereto attached together with proper 


summons issuing by the Clerk of this Court be immediately served by an 


indiffe rent person upon the Defendants. 


Issued at New Haven, Connecticut, October , 1973 at 


OE ow A\_ UNITED STATES DISTR 


"are required to take affirmative actions to dissipate the 

effects of their discriminatory and unlawful behavior. The right 
4 » of the plaintiffs and the classes they represent are among the 
7 


most fundamental in nature--the right to be fairly considered 


for a government job for which they are fully qualified rather 
' . 

than being discriminated against because of their race and 
cultural backgrounds. The interest of the public in bringing 


an end to discriminatory hiring practices in local government 


bodies and in having a Fire Department that draws its personnel 


from all segments of the community, will be sienitice* tix advanc 


by the Court's exercise of its equity powers. 


B. EMERGENCY RELIEF 
25. In order to prevent continuing discrimination 


against and further irreparable injury to plaintiffs and nenbers 


* of their class within the next ten days and thereafter, plaintiff 


respectfully request this Court to enter a Temporary Restraining 


i Order and a Preliminary Injunction restraining defendants and 

; their successors in office, agents, employees and their successor 
: in office from: Soe 
(a) assigning anigae aut in plaintiffs’ class to 


positions to which they were appointed on or after the date 


; defendants or any of them were formally notified of the pendency 


; of plaintiffs’ complaint with the EEOC. ee Sais . 
7 oa ae (b) administering any written exams in conjunction 

f with promotions within the Department. 

‘ 

' (c) hiring or promcting anyone not in plaintiffs’ 


class from the cligibility lists for positions within the 


Department. 


: ai gta 


(d) taking any action which would have the effect 

of denying, abridging, withholding, conditioning, 1 imiting, or 

“ otherwise interfering with. the rights of plaintiffs and members 
of their class to equal employment opportunities pending the 


outcome of this litigation. 


C. PERMANENT RELIEF 
26. For permanent relief; plaintiffs respectfully 
pray that this Court: 
1) Enter its permanent injunction 
(a) Granting the relief prayed for in Paragraph 
25 of Section B above. 
(b) estraining and enjoining the Department and 
Civil Service Commissioners and their successors from administerin 
or otherwise making use of any test as a criterion for appointment 
to or promotion within the Department which has not been prepared 
and validated in accordance with sound standards of professional 


sychological testing as accurately measuring the meri 
o o ? - 


fitness of candidates to perform the tasks of the posi 


which the test is being administered. 

(c) Requiring the Civil Service Commission to promul- 
gate Spanish language versions of all future entrance and pro- 
motional exams together with appropriate qualifying, non-com- 
petitive exams to test for minimum English proficiency. , 

(4) Awarding plaintif£s and their class back pay. 

fe) Eliminating all time-in-grade requirements for 
tthe plaintiffs and their class in the Departnent. 


(f) Eliminating the currently existing height and 


7 
weight requirements for employment by the Department and the 


exclusion of those with arrest recordy. 


20%./% 


2) Retain jurisdiction of this action and order 
defendants to submit for the Court's approval: 


(a) A revised system for promotions under which 


qualified applicants are to be selected only fron the class of 


plaintiffs, as openings arise, until they are represented as 
officers in the Department in proportion to their number among 


residents of the City of New Haven; or 

(b) A revised system for promotions under which 
qualified applicants are to be promoted alternately, one white 
and cone minority from the class of plaintiffs, as openings arise, 
until they are represented as officers in the New javen Fire 
Department in proportion to their number among residents of the 
City of New Haven; and 

(c) A revised system of hiring under which qualified 
applicants will only be hired from the class sf plaintiffs, 
as openings arise, until they are represented in the Department 
in proportion to their number among residents of New Haven; or 

(d) <A complete plan for promotions, recrvitment and 
hiring which includes as part of any proportional hiring plan 
that such plan shall apply to all hiring done after filing of 


plaintiffs’ complaint with the EEOC. 

(e) Granting of seniority to plaintiffs and members 
of their class back to the date that they first applied for a 
position in the New Haven Fire Department regardless of whether 
or not they passed the hiring selection criteria which have 
been determined to have been discriminatory. 

3) Award plaintiffs and their class actual danages 


of ONE MILLION ($1,000,000.00) DOLLARS. 


, 


ZOLA 


4) Award plaintiffs and their class punitive dans 


: Of ONE MILLION ($1,000,000.00) DOLLARS. 
S) Grant such additional relief as may appear 
;! / 
' - . 
Court to be equitable 
6) Allow plaintiffs their costs-herein, incluail 


reasonable attorneys' fees. 
Dated: October 3, 1973. 


THE PLAINTIFFS, 


B 

Y CHAEL-PKOSKOFF 
1241 Main Street 
Bridgeport, Connecticut 
203 336-4406 


DAVID N. ROSEN 

EDWARD J. DOLAN 

26S Church Street 

New Haven, Connecticut 
203 787-192C 


Their Attorneys 
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Issues Over 500 Applications 


Fire Department officials re- 
port the minority recevitmenit 
pi vgtarm has handed out more 
than 5% applications in its ef- 
fort to get more blacks and Hi- 
spanics into the depurtment. 

The recruitment drive is to 
end April 19. at which time peo- 
dee seeking ermployment with 
be Fire Ds partment inust have 
her applications ot the New 
-faven Cival Service Commis- 
«on offices. 


Additionally, Asst. Fire Chief 
ohn E. Smith said the Civil 
ervice Commission has receiv- 
4150 arclications [rom fire 
ahters to take the examination 


wr hectenant. is 4 me hs 


The minority recruitment 
program, under ecting Fire Lt. 
Earl Geyer, was ordered by U. 
S. District Judge Robert C 
Zampano, alter the Firebirds, 
an association of block tiremes, 
brought suit in tederal court to 
increase Minority persornel on 
the hive department. 

Jucge Zampano ordered that 
16 of the meat 24 birefighters 
hired come from New Heven's 
30 per cent minority populaiton 
and afterwards that one mitor- 
ity momber be hired by the fire 
department for each non-rainor- 
ity member hired untal the force 
has 73 minority members 
among its 500 personnel 

JEFF BELMONT 


2A 


till Stalled 


By DICK CONRAD 
Jcurnal-Courrer $tatt Reporter 
City officials acd block fire 

men mr “waitedy enh tS 

District ». «= Robert C Zum 

pano Monday but ago fated 

to rescive the firermen's hirtog 
and promotion ¢serumination 

Suit dgarcat the citv 

Monday's meeting 25 the 
third (iss month for the group. 
and indicators from particr 
pants were that little progress 
bas been mate wm saUing the 
suit filed Oct. 5 by he Fire 
birds, a group of black city 
firemen. 

Corporation Camsel Thoraas 

F. Keyes Jr. said attorneys for 
botb sWes ere asked by 2 >» 
pano to discuss with their 
clients the possible solutions 
Zampano bas suggested. and to 
report back Nov. 12 for another 
meetings. f 

Tbe Firebirds’ suit charges 
the city, te Civil Service 
Commission, and the Fire 
Board with dsicrimmation in 
the hiring ami promotion of 
rainority group members 

Fire cficials. mesnwtle, 
bave to figure out Fhat tc co 
with 16 recruits who 19 finch 
training Nov. 9 but who carnot 
be assigned to positions unt 
the suii ts settled. 

When the Firebirds filed its 
Suit, Zanparo Bsued a temoo 
Fary restrainng order crevent- 
ing the department from as- 
signing the recruits to perma 
nent positicns or promo 7 
lieutenants to capitan. The Fire 
Board had approved in Aucust 
tbe asssgnments and promo 
tions, but the procecure they 
aed is Guestioned by the suit 

Zampano'’s temporary order 
bas been extended each me he 
bas met with the FiaAir’s and 
city officials. The latest exten- 
$100 expires Nov. 12. Uree davs 
after the recruits finisd tram- 
ing and are available for as- 


Fire Ctuef Feoners J Swen 
hey tS OF Vorstion and con ret 
be rrachald for comment 
Coy Asst Chef Jane 
Said mer Cocusro" 
on Ghai to du cduul the pre-e 
tens ofr BS 
Sweeney returrs 

The 16 recruits and I7 
tarm ure mtexral to the depa 
ment s plan tw add 2 third bat- + 
iin 

Firebirds have been rep | 
resented by atiomevs Daw 
Rasen ond Michael Kodollf 
The Civil Service Comumecsicn 
& represented by Frank M 
Grarwso, and W. Paul Flees 
represents the fire unon ' 

The Firedirts in June filed a 
complamt with the Keual Fim- 
ployment Opportunity Conyac 
ston, charging the city wilh Pee- 
we aml promotica ¢Cucmmiae : 
tion. Accordirg to the Fire 
birts* complairt, only 18 of be 
$02 men mthe Fire Deparment 
are black. and enly one of the 
Ceparuments 107 officers is 
black. 


<1 be re 


ments 


Se Se ens ee = 


Fire Bias 
Stalls 


Sixteen fire department re 
Cruits whe bush training today 
may be back in trainnge Tours. 
day Wf a promotion und hiring 
Suit filed agaust the depaa- 
ment wo oot settled in federal 
court Monday 

US. Doirict Judge Roden C 
Zampano has ordered tht the 
fire Cepartment not assion the 
men to permanent Positions 
until the suit. [ded by the Fire 
birds, is settled. Anomevs toi 
the city and the Firebirds, 2 
Rroup of black firemen. will 
meet with Zompa Monday 
for their fourth atiompt to set- 
tic the cane 

Fire Chicf Francis J Swee 
ney sod thy week that uf no 
agreement ws reached Monday, 
the 16 me> wil be sent buck to 
the tramp school to review 
matters they covered during 
their six weeks of recruit tain 
ing. The men will be pad re 
Rardiess of whether the, are 
assigned to permanent pasi- 


> ey Sh mend wedldiane Shes detonator 


Suit » 


Reeruits 


tions of reman trais i 
Sweeney added 

Sweeney said ke has been ed 
Contact with city Corporation 
Counsel Thomas F. Keyes, who 
& handing the case for the 


I 


City, and would relay his com- 
ments to fire comuemssmemers in 
an executive sessian Wedzes 
day afternoon 

The Firebirds’ su it, filed Oct. 
5, charges the city, the Fire 
Board, and the Civil Serme| 
Commisswn with dscrimina 
tion in the hiring and promotion| 
of mmority group members. | 
2ainpano’s order alsa prevents | 
the board trom pr cmoting 17! 
lieutenants to capa, - 

The 16 recruits and 17 capi 
Luuns are mtezral to the depart. | 
tment’s plas to reorgazize from | 
(wo nto three battalrns. Soee | 
ney said Wednesday that Zam 
pano’s order has not yet de 
layed plans, tecaus® The ce 
Partinent’s chance would got 
covur [64 Several weeks. 


ERE TTT 


City, Firebirds’ Attorneys wofel?3 
To Seek Settlement Monday 


Attorney for the city and for 
the black firemen will meet 
privately Monday with a fecer- 
al yudge to trs wo tt!» the fire. 


“men's “hiritg ~~ 4 a: smotuen” 


discrimination «44 egainst the 
city. 

Corporation Counsel Thomas 
F. Keyes Jr. aid attorneys for 
the Firebirds. a group of black 
city fremen. met in Keyes’ of- 
fice Thursday efternoon to dis- 
cuss the suit. m which the Fire 
ods charge the city. the Civil 
service Commission. 2nd the 
fire board with discrimmatior 
a the hiring and promotion o. 
Tbority group memders 

Attorcey David Rosen. co 
el to the Firehuds. said ise 
weting wes “an attemp: 

whether this thing ¢:1 be 
‘ed witkeut a Jorg a 
ght.” Rosea sid he had ds- 
ussed with Keyes “shat our 
imimum demacds are. 


Keyes. Rosen and W. Paul 
Flyna. who represe,. < the fire 
nm - union, will meet Monday 

2 pm. with US Dastnet 
Judge Robert C. Zampano 

The Firebirds’suit, filed a 
week ago. claims that entrance 
and promotion exams are cul- 
turally biased agamst nen- 
whites. Mandatory aze and 
height requirements, the sunt 
Says, have been waived for 
white applicants “ut not for 
ern whitey 

la response to the suit. Zam 

sO issued an orde” eventing 

© Megartmnent © ort ase 
ged nile C2ptrims wi § 

t ‘* were respectively 
. om ad appointed — in 

“oh order expire< 


cue Chref ‘es J. See 
ney saw 5 ettiday that the 17 
new captains will cot be as- 
signed to their appointed pos 


tions until the 16 recruits finish 
traming They will funish six 
Weeks of training wn mid-Nov- 
e:nder he said, and at thal time 
they and the new captains wil 
be assigned 


The WG captains and 16 re- 
Cruits are mitegral to the ce 
paztment’s plan to add a third 
baitalion. Sweeney said. 


The Firebirds in June filed a 
complet with the Equal Em- 
pl-sment Opportunity Cormras- 
sion, charging the city with hir- 
ing 224 promotion discrimixa- 
tioa. The EEOC notified the 
Firebirds. however, that it 
wouid be unable to act on the 
complaint until January of 1974. 

According to the Firebird’s 
suit. oaly 13 of the 502 men in 
the Fire Department are black. 
aad only one of the depart- 
ment’s 107 officers is black. 

DICK CONRAD 


eee 


‘Firebirds, 


City Meet; 


“No Accord 


Attorneys for the city acd for 


. black furemen met privately for 
*. three bours Monday with U.S. 
* District Judge Robert C. Zam- 


pano, but failed to resolve the 


..firemen’s “hiring and promo 


tion” discrimination suit 


- against the city. 


Corporation Counsel Thomas 
” F. Keyes Jr., attorneys for the 
Firebirds, a group of black city 
firemen, and fire union counsel 
W. Paul Flynn met with Zam- 
pano in what Flynn called “an 
p: attempt to head off a long curt 
= tent” i x, the Firebirds suit. The 
suit, ide. Ort. 5, charges the 
city, the Civil Service Commis- 
sion, and the fire board with 
discrimination in the hiring and 
promotion of minenty group 
members. 

Fiynn said the mecting with 
Zampano covered “areas about 
which there may be serious 
dispute. and the points of view 
of groups representing the var- 
ious interests.” 

Attys. David Rosen and Mi- 
chacl Koskoff represented the 


'Fircbirds at the meeting. 


Flyin said the various partic- 
ipants plan to meet again wth 
Zampano Friday. They had 
met, minus Zampano, Thursday 
in Keyes’ office. 

The Firebirds claim that en- 
trance and promotion exams 
are culturally biased against 
non-whites. As evidence, thev 


“point out that only 1B of S22 


men in the Fire Department 
are block, and only one of the 


. department's 107 officers is 


black. 

In response to the suit, Zam- 
pano issued an order preventing 
the Fire Department from as- 
Signing 17 white captans or 16 
recruits who were respectively 
promoted and appointed in 
August. That order was to ex- 
pize Monday, but Zampano ex- 
tended it to Fridav. 

DICK CONRAD 
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t ment was bro 
+ Haven Firedircs 


The New Haven Fire Depart 
ment has been ordered to hire 
16 qualdied blacks aud hepa 
tes aunony bie nest 2bopenings 
gn tla ranks an fsudseyuentiy to 
bire on a oaeminonty ne 
white basis untd 7) muinonty 
members are hit’ 4 

U.S. District Court Jucze 
Rodert £. Zampano, In sn order 
handed dawn here Friday, aise] 
told the city, Hat of the next 2) 
appointments to the rank of} 
Lieutenaat, seven must be Irom) 
minonty gToUPs. | 

Noting that he was acting, 
with the acquicscence ef all 
parties in the dispute, Zampany 
brought toanend hugation over 
the minority representation) 
question © the dvpartment What} 
has been awailng 2 decssron for, 
over aycar. | 

The scit agaicst the alleged 
racial imbalance © the drpart- 
ught by We New 


musorly members 
departrosmt. 

Aboat one ovt of 25 men in the 
department is black or hispanic 
in a city Shere almost one out 
ef three persons is of a racial 
persoms is block oF hispanic 


Roling that any state or local 
laws im con Gict with his order 
gre invalid, he judge said that 
of the cext 24 vacancies & the 
department, «6 must te filled 
with miner... and from then 

> on with mucrities. ard subse 
quently on 3 oct to on 
patil 75 minorives are tured. 


Seven of the cext 2 promo 


enant must be fromm 
roling indicate’ 


tions to Lieut 
minorities, he 
and 0 exams for the ran 
captain ¢ 


oa 


By B05 GREENLEE 
Statl Reporter 
The first step in US District 
A] Court Judze Redert C. Zaman 


yee Department of Fire Serv- 
ices and Civil Service Commis- 
$102 Pas Beyer with the ap- 
[resmument of firefiznter Earl 
tD. Gever as acting heutensat 


— a group of} 
in the fire} 


e basis 


k fro.a 
an be held until those 


to. 
4O'S COUN order Msued azasst’ 


a ane 
Federal Court Ruling - Peg 


Cily Fire Officials Told :. 
To Up Minority Twins. 


= hevtenants qualuy to taker 
the eur 

Michael P Koskolf, the 
Lrntgepart lawyer WoO rcnte- 
seated the group of mutery 
firemen who vistituted be suit, 
said Friday the reins will also 
unsure (nat the ecm for the 
can of heutanent a 
will not be culturally bused 


. ity 


Cours Promot 


By JEFF BELMONT 
Stal Reporter 


rj copa: 


-__ 


Acorcher cf frefiguters are 
to gather today at 3.5 p.m. at 
central fire headquarners to 


\ 


te 


THE NEW HAVEN REGISTER, FRIDAY, FESRUARY IS, 


in charge of recruiting for mi- 
pcrily groud members 

Gever, a I2-vear veteran 
the department and a member 
of the Firedird Society, will be 
tespensidie for encovragnz 
black and Puerto Rican persons 
to apply for appoinument & Ge 
Fire Depariment 

Last vear the Firebdires, an 


e- 


ee eel aed ¢ 
me “ 


dramztize their displeasure 
over the eligibility list for 
promotion to heutenant releas- 
ed Friday. 
The impromptu demonstra- 
tion will begin 30 minutes be 
_ fore the monthly mecting of the 
Board of cire Commissioners to 
let the commussroners know of 
the firefighters corcem 
The st. prepared by U. S 


; District Court Judge Rabert C 


* Zampana, 1s based on Civil 
Service exammations conduct- 


* ed in Apnl and resulted from a 


suit Brought by the Firedirds, 
an assomiation of the 18 mumonty 
firefighters io the 430membder 
eepartment 

The disgruntied firefighters 
say white firemen on the eligi 
bilay hot were replaced with 
black and Spanish-speaking 
candidates to achieve Judge 
Zampano’s ruling of Friday that 
seven of the next 2 hevlenants 
be minority members 

Judge Zampano reieasea 4 
list of 67 eligible applicants, ur 


** cluding two minonty members. 


Minority Recruiter P: 


among the top eight scorers. 
There are currently eight va- 


“. cancies in the beutenant’s rank. 


_% 


solved Dy a full court heancg 


scoring black firefighter placed 
1$th. Normally, the fure depart- 
men} promotes men in order of 
their lest scores (highest first) 

Meanwhile. President John 


£5. International Association of 
Fire Frghters, said today be 
also knew of no duplicate lists, 
but added be was gong to com 
tact his international headg 
ters concerning the poss 


eh ire) 


wis 


city, the Department of Fire 
Serine ans des Wa Secbien revs for all partics m Jscce 


Commission, charging discrimi 
fnauen in hiring and promotina- 
ai practices. 


Jud 


” ered 


i 
: “¢« 
While the suit was mot re ment, butz aad freee 


Agee 2 pract 
OAH Wee! Sng Ae IRE 


a ay ee 

STING | 
ae 3 n<—ps Vin 
1OM tweisi 


t =. However, some firefighter? ° 
~ have alleged the hist wos rears 
ranged by the court. and on the , 
test's raw score. the hughest =; 


B. Rourke, of the 4¢0-rman Local . 


od For Firemen 


organization of black firefight Court order was issued, ater 
ers, brovght suit against .he cossultation between attcr- 


Zamparo’s chamaers 


of appealing the court refing, 
which he recoznized to he an 
expensive and drawn-out affair 

He said the union might be 
conflict of interest df ut became 
party toa suit because he enon 
represents all New Haven fre 
fighters of the rank captain and 
below, as well as blacks, Puerto 
Ricans and whitcs. 

The federal suit decided 
Friday was brought by the Fire 
birds, an association of the 13 
minority firefighters in the de 
partment. It was brovght 
against the New Haven Fire De 
purtment and the City of New 
Haven, but did not name the 
union 

Rourke said if on appeal were 
taken by the men who [eci t"ey 
were displaced on the elgiility 
list, they must appeal within 14 


davs of Zompano’s Cecision 
the 2nd U.S. Curcust Courtof Ap 
peals. 

_- <s “ . 


’ a Pa *e * 
bivasts oe ne 4 ee 
be * * bal 
. ae | - . 
3 Bs 30 ag is 
fark ee 3 
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ge Zampano’s order eov- 
every aspect of recr: 


ices. 


4 


Settler 2 


iu 


? a2 
rT) [= eene) 


dl 


Not An Eas y pe 


Oy JEFF OCUACNT 


Sai! R-oerter | 
The passut=1 steps by! 
Heh US Dostewt Jotee Rod | 


tC. Zarpom's Court reorhed | 
f Cul<t<conrt sMthrrment pro- 
sttczy Ce nsis ef meority! 
rerzen to be promoted were | 
areted Tursday as a group of | 
OQAe forme som b& tuve 
SS srtllerrest re<cened 

Zorypene's face at times! 
sowed coscere 3 he reviewed | 
secucns, | 
2 year, that 
2, 1574 court} 


eeserys covrt achen was 
sented by ceoriy 125 {remen, 
ostly white. as snormey J.} 
arz2l Sagann of Erctzeport! 
ixed the cocrt to permit his 
mits — the nealy formed} 
celitters tier to Pre. | 
ve Crvil Sernce, Inc. — to 
teze the setiiement on the | 
cacsts their mchts had been: + 
rejoiced by tre court 8] 


ext. 
Judge Zorro and Michael 
. Keskoll, atorney for the 18 
‘gek frremen (the Firebirds: 
preg the force, dsossed: 
settiemect, revealrg for} 
2 2 first terse pebicly how it| 
DS arrived at. 
Judge Zarmpace send that frst 
settlement was rst reached 
ftzeen a srl! groap of luw- 
tr3 in Ube jotse’s chambers, | 
st that ccoseratle outsse 
tpertze was soozht and wed. 
estes Jadge Zompurm and| 
octelf, partes f the settle 
eet iecicted Jogpers David 
coen, also for the Firetrds. | 
tonas F. Keyss Jr for te 
ity cf New Haven, Frank M. 
tattoo for t= Crvd Serve 


-yranisicn aod Pas} Fira 


a0 orignlly represented 17 | ' 


men whese premotion to cap | 
tain was celayed by the Fire- | 
tirds’ soit. 

Fer more than a year, preme | 
tions 2nd the en! szrert of rew 
fireleghters was prohibited by 
federal court orders because of 
the pending suit, but nonetio 
less. the court overlooked the | 
Fire Departcent’s promotren j 
ef ezptacs, tro heutenants. 18} 
mea a tre fire trang school | 
ghoct t graduate. and 10 ethers 
“about to enter training 

The court then ordered a ta-| 
cially balanced premetion| 
ezzminatcn prepared and; 
*“adminstercd. 

Armed with tre test results, 
Judce Zampano said. the court 
corcizeécd that if the normal | 
course of events were allowed | 
& ceontirve that 21 firetichters } 
were bktely t te promoted to | 
Ieeutenant dururz the rermal | 
teo-vear span a promotion list 
a% good fer, with the firefighter 
receming the highest mark pro- 
meted frst. 


bate | 


The judge then said he stntted 
seven black firetrehters. one 
every three stots, for promo 
tiow, ard the seven white fire 
fitters displaced by Ihe seven 
blocks were pushed to numbers 
2743 In msuunz the vttienent, 
the judge abso ruled the promo 
tion list would remain woettect 
until 23 men were promoted to 
hettenant 

The pucge sa:d the order at- | 
tempted to preserve the mohts 
of a!] individcals wvetved in the 
Promotions. 

Meanwhile, the partres to the | 
Suit made several commit- 
ments urchding that the Fire- 
bircs would not press their $1 
gmulion cag again st the aty 
for Camages and that nose of | 
the parties would appeal the 
setthrent 

Alone pout in Tuesizy's pro 
ceedings, Judge Zampano | 
mised "UT ucdd everyting 
iat was done...” and be recail- 
ed that the firefizhters appoint- 
ed w the ceparfrent would 
have to be fred. the promosed 
men demoted, and the parties | 
would have their rights to ap-| 
peal and bring a monetary | 
claim for damages reinstated 

Both Keyes and Grazroso | 
jeined in the Firebirds’ obec. | 
tion to allow Sagarin s clients to | 
reopen Use isspe, saymrg Wat the | 
wite (refichters and higher | 
ranking offers had their 

! 
| 


Opportunity ts porn in the ors 
eal dormamns as Ley were 
onder wav. Rosen brought the 
court's attention tn the fact that‘ 
Gevices were pested on all fure- | 
douse bulletin boards retifying | 
fire Cepartment persennel of | 
the pendmg suit and advising | 
interested parties te obtaia,! 
legal representation. ‘ 

In discussing the case. Kosk- ; 
off, Rasen, Flynn. Grazrose and 
Keyes all said that the judze ij 
corsistently strove to protect | 
the mizhts of those firefighters 
who might be affected by the | 
shotteog in of the black minerity | 
firelighters for prometion to ° 
freutenant ‘ 

Judge Zampam gave the 
otlornmess three veers to file 
briefs amd answermg briefs in - 
conectrom with the case ard he - 
will rule on reepenms the case . 
folowing his exammation of « 
these. 


Promotions Ciied 


Bias Gleis 


In Fire 


By ROBERT GREENLEE 
Register Stall Reporter 
the New Haven Firebud Se 

ciety, a2 urgsarration of black 
firelighters. Sunda charged 
the exe and the fue Depart- 
ment wath “stacking” the posi 
tion of cuptuin, tneredy prev- 
catmg ay minonty firemen 
fromm sthaming that rank wahw 
the nest 1 years 

In atéeton Fecbird Prose 

deat Gerege Sweeney said the 
organgation «8B oconsiderng 
court artinn to prevent both the 
city and the Department tram 
making say further pmmot ans 
until they answer cha.ces of 2 
federal cormplaunt the Firebirds 
filed agscmst them 

Last Thursday the Board of 

Fire Comm ssioners announced 


Jeni 
Saer 


Promotions of 17 lieutenants to 
the rank of captun 

Sweeney sad, “The ery 
for the depurmment hos taken 
into consideriinn ane at the 
parts of our E.:c9) Emplevment 
Opporunity Comnasinn com 
Plunt—sticke? the list so that 
Moority persv 
eligible for promotion may nna 
be pmmoted far some tene to 
enme.* 

The Firebir¢s also charred 
the department Cres rot bave 
an “acthwe recruitmect cam 
pargn armed at increasing the 
Monerkty Fepresentation evan 
the department. with tr2 excep 
tion of our own program.” 

In June the Fredirds (ded 
they EBX comolant chargng 
both the city and the desan- 
ment with dscrimmatory prac- 
tires both in hiroig and proms 


- ton of mmoriy gmup mem- 


bers. 

Accordmg to the Firebirds 
the city has recened rotuce 
tion that i ts eader mvestga 
tion by the EEOC 

However. the EDDC invest+ 
Eation does not prevent the ery 
from appontmz nex members 


ment. 


Therefore. the Firebirds 


+ Mamta they are forted to 


yconsider subsequent court ac 


two te prevent any further Arr- 
ing OF promotions untd the 
EEOC investgoues 5s com- 
picte. 

Attorneys at the EDDC office 
i Washington sand. “the mere 
fing of a complamt does ot 
mean that our office wil seek 


* an Hyunctwn order in behalf af 


the complainani.”” 
They dd. however. e4xae 


. that when a complarnt 1s filed 


tbe complainan: shovid aiso 
consider court action along 
with the complant. 

The attorneys further noted 
that in most osiances when 2 
complant is fued, A takes ap 
Proxunately (© days before 
ESOC even berns an invest 
Relon. They alsin mantaned 
Shat there ca very heaxy cas™ 
Inad backlog to compound the 
aKercy’s Mvestsito’y process. 

According to Saeeney. the 
Firebuds will confer wd ther 
attormeys ths weck to dsccss 
what form they coun acton 
will take. 


suhn would be - 


“or pmmoting in the depart. - 


. Zampam, and attorseys Claim | : 


Oy DICT CONRAD 

Sournal-Caurier ait bh eporhe 
Firerren who wn Lilie Apa 
tack 29 etaraisaiicn lor grote 
tien to beutenugt wl J; parent: 
(¢ Rave to gail seers wer 
pcre bb lcdcallow Cry dda 

Sattet . 
Attorneys tore ved 2 fecer- 

* al court suis (hat ue 


hectznant’s e2ar hare ten fae 


* trying Sunce Keres were COND » 
. pated to agree on how the Fire 
Degartect will full (ove vaca 
cies at the racs cf Levtleant 
Principals in the case bare said 
“A weekly & coe agree 
rooct is cess, bat ere bas been 
to setiement ad te (eceral 
fotze bonccg the csce ts le 
peddle of a cosment) vacaticn 
“c+ Negotatess bave all deca 
condctsd privately in the ol- 
fices cf the pocyt. Ricbert Cc 


"2" be bas ordered them cot to due 


- 


" 4. A cew asd cutcr. 


cos the case wil) aaycee ef 
cept chects-<he city. Civil 
Sernce Comimcsxn and the 


Firebords, a precy of Chace erly ne 


firecen. 

The Firebirds filed suit © 
. October against the city and 
* Civel Service Commission 
> esas éscrimuraten m We 
-- -Dirieg and promos of tiacks. 
liv eaduosed 
-chrepieeatt’s exxacalca was 
2 meted my a parual settlement 


vt of thesutm Decester. ie 
;. Regerts first ccoeated that ‘\t 


> 


Neen a ah beds 
<r Ne oy 


rere ea, ep 


“T 


writes 


‘4 


** pgurement 


the list cf exatecataas scores 
‘ ecotamed several mamemau- 
> eal errors. Sources close to the 
‘4S case bate repcricd recently. 
Lbowerer, that the protiem im 

volves the scores atained by 
. raunorriy Cardziotss, 


Coe source reported that Do 


7] 


ans 


. 


‘lemsenty freee sess} we. 


pte 19 of these HET We tes. 


Ives Ure 


° 


3 


\ 


ai 


= Since en prowotanal exariwe : : be 
_ trons the deparcoest ful ve oS. 


ecane acconiing © eS rank, 
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Firebirds 
weHniras 
The city and 2 group of Bilan 
Cremen mat reach an arree 
rorot (9 week thot ail) allow 
the Pare [ecertrnret to fill 
enh) worercies 4 the rad ce! 
houteorn 

Oppoverts in a tetera! court 

torte over tonng and promo | 
ton potters im the Pee Uenpart- 
peeet. the too sntes ore repett- 
ech rear cecord on Pu Cre 03- 
contr ell te filed Firemen 
tect exsoscutox [ct ibe ports 
mite Apr 
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Fire 


By DICK CONRAL ttorneys and U.S. District 
Journal-Courier Stat Reporter yo aoe Robert C. Zamzano will 
Attorneys for the city ard 
black firemen met with a fd 
al pudge Thursdoy and scaaas - 
to an agrees 


meet arain in a week for more 
discussions on an examination 
firemen took seeking promotion 
to the rank of lieutenant The 
lawvers have been asked bv the 
judge not to comment to anyone 
on the nature of the d 

jsard but one after T 
two-hour session that progress 
Inad been made. 


tv moved closer 


New Hoven Fire Department ‘eo 
ifill exght wacancres at the ra-k 
of heutenant 


City, 1 
In Court Taik On Lie 


By DICK CONRAD 
Journal-Courier Stall Reporter 


Attorneys for black firemen 
and the city were back in feder- 
al court Monday to iron out a 
bitch un the setUement of the 
firemen’s turing and promotion 
Giscriminauon suit against the 
city. 


The hitch involved the ap, ar- 
en? violation of the court setue 
meat bv the fire cepartment, 
which Jaa. 8 assimed tvo mea 
to Wacancies at the rank of lies: 
*oaamt. The Dec. 2 setilemest 
aiiowed the deparimient to fill 
seven vacancies at the rank of 
camaia, hut made no mention 


f fring the lieutenants’ spots 1 


lieutenast 

City Corporat:on 
Thomas F 
of leuteaant. sudject 
Sweenes, 19 1972, 
the Fi 
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signment 
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lem ¥ 
was th 


“Attorney David Rosen. coun-' 
sel for the black iiremen 
+Furebdirds+. sand he azreed to 
atlow the t®o men to hold the 
fark of levtenam vat Mav 5,, 
when the matter will be te; 
sewed. Mov 6 is the dav the: 
cits will presect to US Dis | 
trict Judze Rudert C. Zampano 
the reschs of 2 civil service | 


examination for promo*.ons to 


Keves $a: 
mea were appointed to the rank 


ment bv Fire Chief Franeis J 
loxg before 
ws filed suit azaust 
Thev have been “act- 


lieutenancs 
2 Sseerev's as- 
e mea wil allow 
them to receve the proper pay. 
D2s5:3.e cro} 
“2 (#0 a:i:gnmeats a refresher course for 


re:ther he. Hosea. ror Cibce 12 ten Ce test. 


irds, City Confer Again 


The black firemen, Known 35 
the Firebirds. filed sust un Octo 
ber apainst the city, the Civil 
Service Commission, and We 
New Haven Fire Department 
charging de rrimination iw th 
hiring wnd pramoation of miner- 
itv persons. Part of the Decem- 
ber setticment of that suit pro- 
vided for the creation of an 
unbiased examination for fire 
men sceking promotion to Iicu- 
tenant 

The examination was given in 
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April. and the results presented 
to Zampano in Sia’ Since then. 
attorness have met with the 
judge several times amd with 
each other to try to work oul 
apparent problems. 


Seurers have reperted that 
the delay in releasing the hot 1s 
due to attempts to find 4 war to 
promote some minority Cancer 
dates None of these eho toon 
the test seportedis achieves 
high enough graces to be pro 
moted under nurmal rules 
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By DICK CONRAD 
s “+ Journal-Courier Siafi Reporier 
we U.S. District “udge Redert C. 


Zampano is expected to issue an 

° order today regarding a Fire 

Department elitibility list for 
promotion to licutenant. 

The order will be a proauct of 
talks Monday involving Zampa-, 
no: and attorneys for the city” 
Civ'l Service Commission, the 
Fire Department, and two fire 

* lieutenants, 
> *e an organization of black city 


~ O; A 
Count der 


and the Firebirds. * 


to include a provision delaying 
the disclosure of the results of 
the promotional examination. 
Particizating attorneys indicat- 
ed there are some apparent 
mathematical errors in the Vist 
that the commission, which 
computes scores, will be asked 
to check. : 

Attomeys indicated also that 
there are no major problems 


=: + firemen. ‘ =] y 
. Tre Firebirds filed soit in >: 
October against the city and | 
Civil Service Commission ; 
: charging discrimination in the : 
= ++ hiring and promotion of blacks. ‘ 
~~. Anew and culturally ubosad Fe 
"| 2 examination for promotics to é 
«+ lieutenant was part of the 
” December settlernent of that 
_ zi. Suit, and the resuits of the lest a 
i °% 3: were presented to Zampars: +s 
: a eh Monday and reviewed by all= “8 
> parties. e 


Zampano's order is expected 


Due UT ti 


over the el:gibilite lst. and that 
mere may ha no cect for ice 


out presen 


Also discusse 


t problems. 


datthe meeting 


Monday was the status of two 
persons promoted fa heutenant 


in January in 2pparent violation 
of Zampano’s December order 
restricting promotions. Undo 
an agreement reacted Feb. 5 by 
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By DICK CONRAD 
Journal-Courter Statt Reporter 
US Distewt Judge Rodert C 
Zampono will sain a court oF- 
+ der Wednesday settiong the hie 
wg and promotion discrmuna- 
*y tina dispute 
and a group of black city fire 
men 
Zampano said Monday that 
the order is not 2 “consent or 
, Ger, but the two parties have 
s agreed to acquiesce to the 
* court s wishes ” 
Zamp..10's arnouncemert 
came folowing the 
2 private conference in tus @am- 
t bers involvine attormeys for the 
* city, the Caml Service Commis 
sion, 17 newly-promoted fire 
Captains. and for the Firetircs, 
a group of black firemen 
All attorneys mvoived are 
under court order to discuss 
- details of the order only with 
their chents unW Zampano 
signs the order Wednesday 
afternoon 
The Firedirds filed suit Oct. 5 
against the city. the Civil Serv- 
ice Commission, and the Fire 
Board, claiming discrimination 
"jn the hiring and promotion of 
ninority grcup members in the 
Fire Depertment. At that me, 
Zampano issued an ordet pre- 
venting the departmert from 
assignicg 17 newly-promoted 
Caplams or 18 recruits That 
order will expire Wednesday at 
$ p.m, although the recruits 
have been allowed to fimsh 
“their training and assume fire 
fighting responsidilities at city 
fire houses 
« Zampano s2id Monday he is 


between the cily 


seven 


reg 
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“deeply oppreciative of the ef 
forts mote By all atiomers 
insulved wa Uus mitter The 
Competing interests ised ser 
ous and Cruciul Consttuuona 
Guestions thed 
hant to reach the pent we are 
at today 

Zampana claimed that hald- 
ing private conferences rather 
than hearing the suit in open 
court “avowed days and per 
haps works of bitter litigation” 


Athumess we 


The scenes of private confer 
ences was begun shortly after | 
the suit was filed in early Octo ! 

See FIREMEN Pace 38 | 
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Zamoin® noted that the 
conferees vsually 
the alterneen and 
into the even'eg 

Seversl weeks age, Zanipano 
reportully told the utlarness 
that he was upset with their 
inability 
und told them he would move 
the matter inte open court if 
sevord was net reached seen 

| The Fircdirds claims 
jthat civil wersice eatrunce and 
| promotion exem are cultucatly 
phrased agaist Aen whies 

| Mundatory age an! heyht re 
quirements, the suit says. hive 

Ret waived for arp 

leunts but not for nonwhites ' 

Acourding to the suit oaty 13 | 
of the 507 men in the Fire De- | 
parmmeat are black. and oaly | 
one of the dcpumment’s ivi of- 
ficers 15 Black 

The Firebirds ure represent- 
ed by city attormevs Dovid N 
Rosen and Edward J. Dolun 
and Bridgeport uttormey Me 
chael P. Koskoff 
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court Order On Promotions 


ZB Sept 14 


Fire Union May Appeal: 


By DICK CONRAD 
Jdournal-Courisr Stall Reporter 
City fire fighters may appeai a Fridev 
federal court decision that apparently settled 
the question of who ts eligible for promotion 
t leutenant in the New Haven Fire Depart- 
ment 
John B- Rourke. president of the 430-man 
Local 823. International Assocration of Fire 
Fighters, so:d Monday that in ceneral fire 
men feel that US. District Judce Robert C. 
Zampano “shoved something «town ther 
thfaats that ss kind of hard toswaliow” 
The ura will mect Weinesday, he 
* -whed, and “I expect something (9 come up 
.om the tloor towhalienge the evurt order” 
Fradav's ection came on a sutt filet bv a 
troup of Mack firemen, known ay the bares 
wrds, against the ety Civil Service Comms: 
wan and fire department. The suit chorges 
frycrimmation in the turing and promotion of 
amonity group memhers 
Firemen took the heutenant’s prom stional 
tammation in bite April Since thea, atior- 
“6 from all sides have been mecciing lo 
vide what todo with the results 
Un Friday Zampano reicased the results fo 


the examination ard orderrd that of thenext 
Z appointments to the cunk of licutemant 
seven must de from minority groups 

A source close to the case had repented cn 
July that no blacks finwhed in the tap 00 of 
those taking the test Since the departurcat 
promotes by ex-mination score, snd snce 
there are only enght vacancies, that sould 
scern to preclude the promation of blacks a: 
this time 

The list released Frid sy. however. stews 
several blacks among the Lop scorers 
‘+ Sources in the five deperument hae awh 
cated that firernen who dDelieve there ame two 
dilicreat lists of examination scores ané eho 
would be promoted under the frest hat met the 
second will goto court imdepe sont o@ sav 
action bs the fue emion 

Tre fire unien way nol a party ¢e «nur: 
necoliations Ms attorney, Wo Paul Bleon 
represented other wterets in the actsem and 
burke sard he will nol be retained ee say 
union chalienge to He cort order 

The Board of Fire Commeusones will - 
mett todas bul is not expectalto maeany , 
promotums from the hat released Fanwtay, 
Rourke said 
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Partial Accord er oe 


Progress In Fire Rift 


By DICK CONRAD 
Journal-Courier Staft Reporter 
Cuty officials and black fire 
men reached partial azreement 
Monday on the f:remen’s hire 
and promote. deeremmstion 
suit 3gamst the city 
Alter meeting privately for 

three hours with US Pustrict 
Fauge Robert C. Zampaae, the 
two sides agree! to allow {3 
recruits, who Inohed trang 
Friday, to begin work today 
Zampuno had ord ret. when 
the suit was file! in October, 
that the 15. sleag weh 1 hew 
tenants promwted to captain 
fot be assigned ty permanent 
positions until the suit was set- 
Ud 

The suit. filed by the Fire 
birds, 3 group of black city 
firemen, charges the ests, the 
Cwd Service Comnusseen. amt 
the Fire Board with diserimina 
fom in the hiring and premmotien 
W moority group members 
Firebird atterney David N 
Yesen sank Monday that the 
wo sides were “narrowng the 


tev 


£ap between then mile sad 
Zampana akeal aitursers fer 
all parties to consult with ther 
chents and report back te hun 
Nov. » 

Monday's meeting wos the 
fount private sexciea for Zace 
pono, the Firedireds, and ents 
totes. Zumpone repectatly 
& hecenung unger at the appor- 
ert modilits of the two sides to 
settle Dew diufernea, und 
infougined attorneys that af the 
sunt mat setUed Tecdes oo 
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By DICK wanRad 

Journal Courser Statt Reporter 

City biroren bite Westy 
Soted to appes! » feter a: 
Order fesulatn., promoty 
the tank of levieaunt © 
Se Depactreri 
1 g 43 the Ad Hoe Com 
Milles to Save Civil Service in 
New Haven, some 10 firemen 
voted to hire an attornes and 
fight an order issued Aug 3) ds 
US. District Juéze Rovert C 
Zampano 
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ng Frock Grameso curd 
for the Civ Seeware Commss- 
Sin. suid sare procress hod 
ben made © setthec the Fire 
Bird's suit 

The Firebirds & June (ved a 
complaint with the Equal Em- 
plovment Oppuctumaty Commu. 
sion, charging the enyhwith) 
hirwe2 am! promotion cocmmr 
niten Only 1 of the $92 men 
Hhthe department are black, 
and there are ao Spansh- 
spevking bremen. 

In Aucust. the fire board 
hired WW oeeeruits. only two of 
whom are biuck, amt promoted 
G hevutenaats te eoptan, with 
fe blacks gmong 8h. premot- 
ed The Firedird then fded su 
wm iideral court 

The Fire Department hopes 
fo use the newh, trvned ard 
appewted men te hil a third 
bitioten Fire Cte f Fraaces J 
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ment - later hs peenith 
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Attomeys for New Haven and 
black city firemen Tuesday 
reported substuntial progress 
has been made toward setding 
tie firemen’s hiring and promo- 
tion discriminat on suit agamst 
the city 

Attorneys had their fifth pri- 
vate meeting with US. Dstrict 
Judge Robert C. Zimpano 
Tuesday afternoon. and both 
sides suid they are near accom 
on major issues in the suit. 
filed Oct 5 by the Firebirds, a 
group of black city firemen 

The suit charges the city, the 
Civil Service Commissaan, and 
the Fire Rowand with dncrimina- 
tion in the hirmg and promotion 
of minority group.members. 

t+ Firebird attumey David N 
Rosen said Tuesday that attor- 
neys wil meet Monday, minus 
Zampano, Sut wil return to the 
judge's chambers Nov. 23. Ro 
sen said he is optimstic that 

- some issues in the suit will be 
settled then 

Attorneys sav they hope to 


have some agreement today 


that will allow the Fire De part- 
ment ty permanently assan 18 
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rectuits and J7 recently-pram 
ated captains The men aie m 
texral lo the department’< plan 
to add a third battulin® but 
Zimpanv ordered when the sunt 
was I:led that they net be sssig 
ned until some accord was 
teached : 
Zimpano modified ‘us erder : 
Nov. 12 to allow the recruts. 
who rashed training Nov 9. to 
be temporarily assigned to fire 
SCS. 
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Zampano Sets 


Fire Promotion Orde 


Sy OICK CONRAD 

Journal-Courier Stath Reporter 

A grozp of city firemen hus 
tequn its challenge of a federal 
court order regulating promo- 
tiors to hevteoant m he Fire 
Ccport 

The ..w ..o¢ Committee © 
Save Civil Service wm New 
Haven has filed papers o US 
Distnct Court askug Judge 
Robert C. Zampaco W reopen 
his Auz. 33 order and fet the 
comrmuitiee become an interven: 
or, new cocessions. Mean- 
while, ascokesman for the som 
mittee said he expects the 
group to collect 20.00 from 
{remen ard outside donatoos 
w pry icgal fees 


Tre action centers on a suil 


filed in Octoder by a groun of 


Jack (rermen, the Fireducs,- 


against the city and Ciwil Serv- 


ice Commussion. The suit aly *.: 


leges dssctimaatwh m lie hur- 
img and pror “uon of muority 


grouppersons'* + 
In response to the suit. a new 


examination for promotion to 
heutenani was developed and -< 
administered. and the results -<» 
were re:seased by Zampuno Aug. 

20. Zampano has scheduled a 
court hearmng for Monday on 


the commullee’s request 


The commitice says, 01 court 
papers that it belreves the court + 
ordez Spermits and orders 


~) 


promoticns to be made ona 
tess of race and not merit "mn 
wiolaticn of the legal ments of 


committee members. 


The committee claims to 
Dave the “support of a vast 
majerity of non-.: mority fire 


fightersofallra 3. 


The stated goal ts to “msure 
that hiring and promotions © 
municipal fire departments. 
and in particular in New Haven, 
are not based on race, religion, 


or ethnic ongin.” 


The committee’s atturney 15 
Daniel Sagarm of Bnczeport. ° 


who successfully appeaed 


sepilar court ruling alfecting 


that city’s police cepartment. 


Zampano is asked to sue an 
order restraining the Fire De- 
partment {rom malong appount- 
ments pursuant to Oe list he 
released. The committee aso 


seeks $100,009 n damages 


Zamparo’s respurie to the 
committee's requests will er ra 
ther oper the coor to more ne- a 
gotiations 1 fecerai court here. 


ear f 0 exracss 


or forve a direct appeal to the 
US Court of Appeab for the 
Second Circuit m New York 
City 

Zampano’s order forces the 
Fire Uepariment to make seven 
promotors out of the nest 22 
{rom among qualdied minority 
firemen. There are seven 
blacks among te first = per- 


sons on the promotional list 

The committee says in the 
court papers that it a5 mat ace- 
quately represented in Cie long 
series of private court Cocus- 
sions by any ef the parties to tue 
suit 

Those parties were city Cor- 
poration Counsel Thomas F. 
Keves Jr. Cid Serace 


r Challenged 


Commesion Personnel Coordi 
natur Frank M. Graziow, atiot- 
nevs for the Firebads, and 
Atty. W Paul Fisna 
Committee spokesman Aldert 
Serlettt said the appeal G ex- 
pected to cost bis group $15 cw 
Firemen have teen asked to 
contribute $50 each, 2 plan that 
should gencrate £79.00. 
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Commuissinn was eriticized Sun: 
Gay for refusing to release the 
a fare departrnent 
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he ow atoutar polwe 


Serpeceg teapertyt i tost 


} yoroetian, 
Jota U Rourke. presi nt of 
Larcsd WL Detect teat nent ab Aso 
etn uf hire biayphters sand tes 
ymin wants ba kiow hy there 
woth re 
gard to the two departments, 


wo double stem” 


Civil Service Contnission 
Atty Frank MO Genadiese swirl 
Sunday thak the conpeniascen Ss 


a. 
oes . ‘ 


complying with a federal court 
irder bv nal eelvasing (he fe 
subs ab ap eadiisdllay fire iitegy 


took ia \pril fer promotian to 
hieutenant 


The conmmission Friday made 
public the names and prades of 
Persons Wha pisses eho exarana- 
trons Aug 28 ber peenrietion to 
secpeant and hentenant the 
city pohiee departiinent 


ourke charped that firemen 
wishing how thev 
thie on the Treutemant’s esannnthe 
tron have been told at the Ciil 
Service othice that the grades 
cannot be feleased 


LS dastevet dude Robert C. 
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Zampane Aug. 30 produced a 
hievtgrania® praniatiindl St AS: 
sumentty developed from the 
April exam. Fhe tist has 87 
names, but no grades The 
commussion has always telease 
od grades with names, 

Zampano acted in response to 
ao suit filed by black fireaies 
ehargiy Iayronnye aad promotion 
at diserumination in the hire de 
partinvent 


Rourke sad firemen believe 
Zamypane tor the names of 
blacks who did not do well on 
the fest and placed them at the 
top of the bist so they can be 
promoted 
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Firemen Wednesday appoint: 
eda comeoutter to consider on 
appeal of Zininano’s order, Vt 
will report back to firemen this 
Wednesday. Rourke said he ¢x- 
pects the pnion to file an unfair 


Inhor practice against the city 
with the National Labor Rela 
tions Board 


Grazoso confirmed that fire 
men asking for their grades are 
referred to fyderal court 

“His clear that the list was 
issued by the court” he sad 
“Hf we are ordered by the court 
to do anything, we vall de 4." 
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svores, be said, Cones under 
city regulations Zrnipune's 
order declures those regula 
tions sull und ved in the extent 
newded for compliince with the 
terms of the order, but the 


order docs not sprvifieally deal 
with release of any infermation 
regarding the test 


Crazioso said the comunissten 
has reeesved no written be 
quests fer (he scores from fire 


mer, and that the CNP TESs ton 
will decute what to shen gubvenutt 


such requests when ane ts re 
ceived He acknowledged a re 


on se Oe cet 
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quest from The Journal-Cours 
or. but sand “sou are mot going 
to he allowed fo Soe (ne SPOS 

(iraztose nated that th 
commission hus always releas 
od scores on tts own mamta 
ing what he ealied “an op 
thar plies 
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Journal Courter sevking info 
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(department enthance exaininy 
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